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No.1/11/2018-Coord.
Government of India

National Commission for Scheduled Tribes

TxEREER

gt Floor, ‘B’ Wing, Lok Nayak Bhawan,
Khan Market, New Delhi -110003
Dated: 3r¢ November, 2018
To,
Shri Nand Kumar Sai, Hon'ble Chairperson
Miss Anusuiya Uikey, Hon'ble Vice-Chairperson
Shri Hari Krishna Damor, Hon'ble Member
Shri Harshadbhai Chunilal Vasava, Hon'ble Member
Smt. Maya Chintamn Ivnate, Hon'ble Member

Vb =

Subject: Summary Record of discussions of 108" Meeting of National Commission for
Scheduled Tribes (NCST) held on 28.11.2018 at 2:30 P.M.

Sir/Madam,

| am directed to refer to the above subject and to say that 108t meeting of the National
Commission for Scheduled Tribes was held on 28.11.2018 at 2:30 P.M in the Conference Room of
NCST at Lok Nayak Bhawan, New Delhi. The Meeting was presided over by Shri Nand Kumar Sai,
Hon'ble Chairperson, National Commission for Scheduled Tribes. A copy of the Summary Record of
discussions of meeting is enclosed for information and record.

Yours f@thfully,

Assistant Director(Coord.)

Copy for necessary action, a copy of the Summary Record of discussions of 108" meeting of NCST
is enclosed. The action taken reportin the matter may be intimated to Coord. Section by 31.12.2018.

(i) Deputy Secretary (RU-1 & RU-IV)

(i)  Director (RU-Il & RU-IIT)

(i)  Under Secretary (Estt.)

(i)  Assistant Director (RU-1I & Coordination)
(iv) Assistant Director (RU-1 & OL)

(v)  Assistant Director (RU-11I & Admin)

(vi) Research Officer (RU-IV)

Copy for information:

Sr.PPS to Secretary, NCST

PA to Joint Secretary, NCST

Secretary, MoTA, Shastri Bhawan, New Delhi.

Additional Secretary, Ministry of Home Affairs, North Block, New Delhi-110001

Joint Resident Commissioner, Andman & Nicobar Administration, Andman & Nicobar

Bhawan, 12, Chankya Puri, (Behind Chanakyapuri Telephone Exchange), New Delhi-

110021.

6. Director/Assistant Director/Research Officer in Regional Office of NCST at
Bhopal/Bhubaneshwar/Jaipur/ Raipur/ Ranchi/Shillong

7. NIC. NCST for uploading on the website.
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National Commission for Scheduled Tribes
Minutes of the 107® Meeting held on 30.10.2018

Agenda no. 1 Inclusion of Parivara and Talawara communities as synonyms of
Nayaka, ST listed at S.No. 38 in the list of ST of Karnataka —
clarification about name of community as ‘Parivara’ or ‘Pariwara’.

aard;thaﬁ_fmaﬁmgﬁﬁﬁmﬁaﬁﬁﬁmﬁaaw;@aawwmﬁ%
w5 ¥ IR ST @ IRERT (Parivara) a1 TeaRI (Talawara) S9em
&1 §ERTE— 9fRkaxr (Parivara) 3l oRerr (Pariwara) @ ®9 ¥ ¥

3 9 B IR A WD |

(MTA/1/2018/STG KN/DEINEX/RU-IV)

The Ministry of Tribal Affairs vide its letter No. 12016/12/2001-C&LM (FTS:2788) dated
19t September, 2018 has requested to clarify whether NCST has recommended for inclusion
of ‘Parivara’ or ‘Pariwara’ along with ‘Talawara’ in the list of ST in Karnataka State (copy
enclosed as annexure -1).

Earlier the proposal of inclusion of communities namely ‘Parivara’ and ‘Talawara’ or
‘Pariwara’ and ‘Talawara’ as synonyms of ‘Nayaka’ at SI. No. 38 in the list of ST of Karnataka
as sent by the Ministry of Tribal Affairs was discussed and considered in the Commission’s
103 meeting held on 22.03.2018 wherein, the Commission has decided that since, there is
discrepancies in the spelling of ‘Talavara’ in State Government of Karnataka's proposal and
Talwara in the Ministry's proposal. Hence, a clarification for inclusion of “Parivara and
Talavara” community should be obtained from the Ministry of Tribal Affairs before finalization
of name of community for inclusion in the list of Scheduled Tribes of Karnataka.

Thereafter, on receipt of the clarification from the Ministry of Tribal Affairs, the matter
was again considered in 105" meeting held on 25 07.2018. The Commission has agreed
and approved the proposal of Government of Karnataka for inclusion of communities namely
‘PARIVARA’ (wrongly spelled as “Pariwara”) and “TALAWARA” at S. No. 38 as synonymous
of ‘NAYAKA' in the list of Scheduled Tribes of Karnataka State. The Commission’s decision
was also intimated to the Ministry of Tribal Affairs vide Commission’s letter dated 28.08.2018.

The Ministry of Tribal Affairs has now written back to the Commission that the Ministry
had sent proposal for inclusion of ‘Parivara’ and ‘Talawara’ as synonyms of ‘Nayaka' at Sl.
No. 38 in the list of ST of Karnataka. But the Commission has communicated approval of
inclusion of ‘Pariwara’ community under the ST list of Karnataka, which seems to be
contradictory and hence, there is a need to clarify the name of community as ‘Parivara’ or
‘Pariwara’.

Here it is mentioned that the name of the community i.e. “PARIVARA” was correctly spelled
and considered in the 103" meeting of NCST. However, during the 105t meeting of NCST,
the community name as “PARIVARA” was inadvertently mentioned as “PARIWARA” in the
minutes of the meeting.

[ﬂwﬁqﬁw%—wmwmmmw@'qﬁaﬂr
“PARIWARA” & @=a "IRar” “PARIVARA” 3 w9 3 REE B TH WE 3 B foota
ferar 1]

[The matter was discussed in the meeting and itwas decided to clarify the name
of the community as «pARIVARA” instead of «pARIWARA” to Ministry of Tribal
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Natonal Commussion for Scheduled Tribes
Minutes of the 107* Meeung held on 30.10.2018

Agenda ltem-2 Himachal Pradesh Transfer of Land (Regulation) Amendment Bill,
2018.

HTAEET °E HE4T 2 ﬁmwmﬁ%m(%ﬁum)mﬁm, 2018.

(File No. Policy/1/2017/(MHA)Service/RU-I)

The Ministry of Home Affairs (Judl.& PP Section, CS Division) vide OM No.
17/54/20118-Judl & PP dated 13.11.2018 has forwarded the copy of the Bill “Himachal
Pradesh Transfer of Land (Regulation) Amendment Bill, 2018 (Bill No. 9 of 2018) which has
been passed by the Himachal Pradesh Legislative Assembly in its last session of 30.8.2018
and reserve by the Hon'ble Governor for the consideration of the Hon'ble President, for
comments of NCST.

In this context, it is pertinent to mention that Himachal Pradesh Transfer of Land
(Regulation) Amendment Bill, 2016 was forwarded by the MHA to the Commission for
comments. The proposal was discussed as Agenda ltem No. 2 in the 95" Meeting of the
Commission held on 19.04.2017. Accordingly, the decision/ comments taken in the meeting

as given below was forwarded to MHA vide letter No. Policy/1/2017/(MHA)Service/RU-I dated
22.05.2017:

It may be observed that the Government of Himachal Pradesh has only changed the
term “Scheduled” in place of “Nationalized” used in theHimachal Pradesh Transfer of Land
(Regulation) Amendment Bill, 2016 in the above proposed Bill, 2018. The “Scheduled” term
has also been replaced in place of “Nationalized” in the Statement of Object and Reasons
attached with the Bill, 2018.

[Frta srgegfra Seeiia AR, SR S SAed ¥ W qaefda fege | Ry
TRTE | |eAd gonl (]

[The National Commission for Scheduled Tribes agreed with the proposal in
afore-mentioned Bill received from the Ministry of Home Affairs.]

Nand K:!ﬁer Séi
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National Commission for Scheduled Tribes

Minutes of the 107% Meeting held on 30.10.2018

'Agenda Item 3 Fund allocation for the Administration of Tribal Areas in the Country
under 6% Schedule of the Constitution of India by the 15t Finance

_ Commission.
'Eﬂﬁiﬁﬂ?ﬁﬁﬁsﬁﬁaﬂummwmﬁﬁmﬁmﬁaﬁ$m%ﬂﬁwﬁ
- &=t @ wemaa @ forg e smaeA| |

(File No. Policy/MFIN/1/2018/RU-IV)

The National Commission for Scheduled Tribes (NCST) is a Constitutional Body set up
under Article 338A of the Constitution of India to investigate and monitor all matters relating
to protection, welfare and socio-economic development of the Scheduled Tribes in the
country. As per constitutional provision, the Union and every State Government shall consult
the Commission on all major policy/decisions affecting Scheduled Tribes. The Commission
is required to present to the Hon'ble President reports upon working of those safeguards and
all such reports are to be laid before each House of the Parliament along with memorandum
explaining the action taken or proposed to be taken on the recommendations relating to the
Union and the reasons for non-acceptance, if any, of any of such recommendations.

2. In pursuance of the above Constitutional mandate, the National Commission for
Scheduled Tribes visited Assam from 28" May to Ist June, 2018 mainly for on the spot
assessment of conditions of Scheduled Tribes people in the Sixth Schedule areas viz.
Bodoland Territorial Council area.

58 The Sixth Schedule cover areas that are situated in the North Eastern Statesand
comprising of Assam, Meghalaya, Tripura and Mizoram. The Sixth Schedule gives tribe
communities considerable autonomy. In the autonomous region under the Sixth Schedule the
rule of the government and States are subject to significant limitations with greater powers
devolved locally. The District Council and the Regional Council under the Sixth Schedule
have real powers to make laws, possibility of receiving grant in aid from the consolidated fund
of India, to meet the cost of schemes for development, health-care, education, roads and
power. The mandate towards devolution, de-concentration determines protection of their
customs, better economic development and most importantly ethnic security.

4. The 14" Finance Commission has recommended that:

Treatment of Excluded areas.

The previous Finance Commissions did consider the provision of grants to areas
not covered by the 73 and 74 amendments to the Constitution. While providing grants to
these excluded areas, the FC-X noted that even in the States not required 1o have
Panchayats, the addition amounts would be required to be given to supplement the resources
of similar local level representative bodies. The FC-XI stipulated that its award for excluded
areas should be made available to the respective States only after the relevant legislative
measures for extension of the provisions of the 73 and 74" amendments 10 such areas are
completed. After noting the proposal for amending Schedule VI of the Constitution to include
extension of certain provisions of the 73% and 74" amendments to these excluded areas
under consideration in the Ministry of Home Affairs, the FC-XII did not indicate separate grants
for normal and excluded areas the left it to the States to distribute the grants between them.




Nauvonal Commission for Scheduled Tribes

Minutes of the 107* Meeting held on 30.10.2018

After considering Parts IX and IX-A, Article 244, 280 and 275 of the Constitution, the FC-XII|
also recommended grants for excluded areas.

b The tribal areas having under 6" schedule of Constitution of India does not have
adequate fund to run the activities for the welfare of Scheduled Tribes living in tribal areas.
The previous Finance Commissions have not considered to grant the funds to the tribal areas
of 6™ schedule of the Constitution of India on the lines of recommendation of 14" Finance
Commission for 5" Scheduled Areas.

6. Since the 15" Finance Commission have been constituted and the Commission is
going to be consider for allocation of funds to the States. Hence, in the interest of the
Scheduled Tribes, it is proposed to recommend to the Finance Commission for considering
the following Commission’s recommendation in their report.

(a) Special grant for administration, welfare and advancement of Scheduled Tribes in
6" Scheduled States and

(b) Separate devolution of funds to Autonomous District Councils in Sixth Scheduled
States i.e. Assam, Meghalaya, Tripura and Mizoram.

T. The matter was placed before the National Commission for Scheduled Tribes for its
consideration: -

[t @1 fReR—famet Rwr @ fear ) e & ¥ omaeT g7 oW o9 &7 @R i T
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W @ 49 fRAl 3 dex AR oy @ [e1 2| IR, Y59 WReR RN |@ae e
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ImarT | =R Ry s &1 fofg fomar 8-

(i) ©dt g =gl A sgefaa Skl @ foy e @ s,y @ foe Ry
I aT

(i) BT IR ral sl o, WeTerd, FgRT o fsiRg @ Rrem gRest o1 )
B 3T | gaxoT |]

[The matter was discussed in detail. On the basis of feedback received by the
Commission when it visited Assam recently, the Commission observed that there is
frequent conflict of interest between the Autonomous District Council and the State
Legislatures Administration. As a result, not sufficient fund is released to the
Autonomous District Councils by the State Government, which affect developmental
work of District Council. In such situation direct transfer of fund from Union
Government to District Council’s would be beneficial. Accordingly, the Commission
decided to recommend to the Finance Commission the following: -

(i) Special grant for administration, welfare and advancement of Scheduled
Tribes in 6'" Scheduled States and

(ii) Separate devolution of funds to Autonomous District Councils in Sixth
Scheduled States i.e. Assam, Meghalaya, Tripura and Mizoram.]
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Natonal Commission for Scheduled Tribes

Minutes of the 107% Meeung held on 30.10.2018

Agenda Iltem 4 Press Report dated 22.11.2018 appeared in “The News India Express”
‘captioned American killed by Tribal in Andaman.

ored W 4 22112018 B T =g <R R ¥ veR W R Ay @ sRe
B TV §RT AR WM @ SR 7 2|

(F. No. VP/1/2018/STGAN/DEOTH/RU-III)

A News item published in the New India Express on 22.11.2018 that an “American
killed by Tribal in Andaman”. The National Commission for Scheduled Tribes has expressed
serious concern on the news report regarding one US National feared killed in by protected
tribe in Andaman and Nicobar Islands. Calling this incident as unfortunate, the Commission

has sought report from the Ministry of Home Affairs as well as Andaman and Nicorbar
Administration.

2. In this connection, the Hon'ble Vice-Chairperson has a press release regarding A News

item published in the New India Express on 22.11.2018 that an “American killed by Tribal in
Andaman”

3 In this regard, this Commission has received a report on the alleged killing of US
National Citizen, John Allen Chau from the Office of the Director General of Police, Andaman
& Nicobar Islands.

[fo@ ¥ 39 W ¥9 @ % 981 R ¢ 7908 & ISRl 4 SuRed o | ar-faast @
T g% fAofa ferar mar f&—
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[This was discussed in the meeting of the Commission where officials from
Ministry of Home Affairs were also present. After discussion it was decided that: -

(i) A note may be sent to the Ministry of Home Affairs to examine the

possibility of re-introducing Restricted Area Permit (RAP) in Andman &
Nicobar Islands.

(ii) The Commission should visit Andman & Nicobar Islands shortly to assess
the situation there.]
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Natonal Commission for Scheduled Trbes

AMinutes of the 107% Meetng held on 30.10.2018

Agenda Item 5 Proposal for introduction of the Reservation in appointment of Faculty
by direct recruitment in teachers’ cadre, in Central Educational
Institutions Bill, 2018.

prRiGdl  Ha e e s e, 2018 3 Foreret 3 Se H Hreft well 310 e BT
9. 5 frgfes § AREUT 6T TEATE & T
(F. No. DS/1/2018/MHRD2/MIMISC/RU-III)

The proposal | to introduce a legislation, namely the Reservation on appointment of
Faculty by direct recruitment in teachers ‘cadre, in Central Educational Institutions Bill, 2018
to provide for the reservation of posts in appointment by direct recruitment of persons
belonging to the Scheduled Castes Scheduled Tribes and the other Backward Classes, to
teacher’s cadre in certain Central Educational Institutions established, maintained of aided b
by the Central Government, and for matters connected therewith or incidental thereto has
been proposed.

Pursuant to the impugned judgement data/statistics which have been collected by
University Grants Commission show that the implementation of the reservation policy by
taking each department/subject as a Unit, will impede the chances of fair selection of SC/IST
candidates as well as OBCs and violate their fundamental rights under Articles 14,16 and 21
of the Constitution. As per the data available, seats reserved for SC/STs and OBCs will reduce
drastically in the cadre of Assistant Professors to even nil seats in some cadres.

The Hon’ble High court ruling will defeat the very purpose of the Central Government
reservation policy (implemented through the University Grants Commission guidelines, to
ensure adequate representation to SC/ST community members in services under various

Central Universities, Deemed Universities, Colleges and other Grant-in-Aid institution and
Centres.

This was discussed in the Commission’s Meeting Scheduled for 27.11.2018.

[mﬁmﬁwwﬂﬁwwﬁvhmﬁsmﬁwwm
Hare | W fEae o1 gadd &% =@ne] ]

[The National Commission for Scheduled Tribes discussed the proposal in the
meeting and it was decided that the Commission should support the Bill received from
the Ministry of Human Resource Development.]
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