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Sub:j- Summary record of the 43" Meeting of the Commission held at 12:30 hours
| 21°' January, 2013. :
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(]om Ission for Scheduled Tribes was held at 12:30 Hrs. on 21% January, 20*3%' |
Gonf rence Room of the Commission at Lok Nayak Bhawan, New Delhi. The meegig was

i) | am directed to refer to the above subject and to say that 43 Meeting of the Nétional

preSIded over by Dr. Rameshwar Oraon, Chairperson, Natlonal Commission for St
T{th# A copy of the Summary Record of the meeting is enclosed for information and r.
L ’:
| I

, Yourstaithfully, = .~ 7%

: lr iy Mﬂf [ ‘? E) g

b N 'l
1 ...___,,;\ g fﬂ_“_______,,d

ST =Y

e " g

- -

| i~. b
- Lopy with a copy of the Summary Record of the meeting forwarded to the; tullorlng
ofiflcets with the request that information about action taken on the decision taken in the t

concérnmg each Unit / Office may be furnished to Coordination Unit by 15" I—ebruary' i 4’

pc?sm\}ely g

? ()} Director(RU-1 & RU-1H :%
(n Dy. Director (RU-HI, RU-IV& Admn.) i

{ (m AD/RQO In-charge — RU-I/RU-I/RU-III/RU-IV/Coord./ AD/OL

- - -y

il
Cf)py Wth a copy of the Summary Record of the meeting forwarded for information to: i} §

1 PS to Chairperson, R
¢_ 2. PPS to Joint Secretary, s
| SI.i Assistant Director/ Research Officer in Regional offices of National Comml '

{ Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/ Ranchi and Shtllfj .
4y Sr. System Analyst (NIC Cell, NCST) for uploading on the website.
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SRS NATIONAL COMMISSION FOR SCHEDULED TRIBES

E-n.lbijézct: Summary record of the 43" meeting of the National Commission for
| Scheduled Tribes held at 12:30 HRS on 21/01/2013.

1 he 43" meeling of the Commission was held at 12:30 hrs on 21/01/2013 in the
Lc:n{(}renm Room of the Commission in Loknayak Bhawan, New Delhi. The meeting

was presaded over by Dr. Rameshwar Oraon, Hon'ble Chairperson, NCST. List of the

L
participants 1s enclosed at ANNEXURE. There were three Agenda items for discussion
" E

m the meeting. All the Agenda ltems were discussed in the meeting.

n
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i

1

1

“J
Py

| ?‘- The decisions taken and the action points that emerged oul of the discussions

E
l
E,Id m the meeting are given below:

| 1
¥ ¥
N '

— ....._r-.

‘Agenda item | | Draft Cabinet Note for Amendment of Coal Bearing Areas

o ' (Acquisition & Development) Act, 1957
E'. Fv’hm sty of Tribal Affairs vide O.M. No. 17011/01/2013-P&M dated 7/01/2013
{HIQ‘.‘CEL\{E{J on 10/1/2013) have sought the comments of the Commission on the Draft

C:;I;l:biri‘jgt Note for Amendment to the Coal Bearing Areas (Acquisition & Development)

f\rt 1?957’. with reference to the Ministry of Coal letter dated 31/12/2012.

4. ' "t;ﬂu:-e Commission noted that the MTA O.M. dated 7/1/2013 seeking comments of
the, C.Eommigsion was recetved Iin the Commission only on 10/1/2013 while Ministry of
Coal Qiiﬁl@ their letter 31/12/2012 had sought the comments on the Draft Cabinet Note
within? a period of 15 days. The Commission has guidelines which include stipulated

procedure to be followed lor dealing with such cases, which require mmimum 2 weeks.

MTA may, therefore, be requested to forward such cases on an urgent basis.

SR I.J:Dint Secretary, NCST mentioned that the Draft Cabinel Note has been
ft;;l.ll_:vrhitté(.l for infroducing the Coal Bearing Areas (Acquisttion and Development)

:‘-x:'ne_hdnrj::mt Bill, 2013 in the Lok Sabha to insert a provision to enable return of mined

[
Al
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out/unutilized land to the concerned State Governments on the basis of the propc}s a
|

been jusiified based on the recommendations of a Committee constituted by hé

(D

Aamendment. The return of mined out/unutilized land to the concerned State Govts ih
! 4

!

|
Ministry of Coal in Dec., 2009 under the Chairmanship of Additional Secretary, ertflstb'r
of Coal and with the justification that the concerned State Govts. hold the 5urface Efé

well as the mining rights situated within their jurisdiction and also the custodian 1@1‘ alI

land situated within their jurisdiction. The proposed Amendment provides for count l{\QIli)f

reclaimed afforested land in compensatory afforestation towards future acqultlc?n l’]f

?
forest land for mining as well as use of returned tand for commercial purposeshwl‘ih
payment of to the CIL at the prevailing market rate. EI K ;

P, !
6. The Commission observed that most of coal mines are situated n Schedulec%l/

Tribal Areas which had caused displacement of large magnitude of tribals. The iand Is

the only asset tribals are having and is also the source of their livelihood. Thergfore,

acquisition of tribal land, leading to their landiessness, is both socially and econmngcahy

depriving the tribals, who have limited capacity to earn their livelihood Duisme\the;r
habitat and pursue economic activity not involving agricultural land. Sensitivity to the.‘aﬁ

tribal needs must be accounted into the proposed Amendment with reference to pmwﬂ;ﬂ

Ti :|
%

(d) and (e), considering the following views/comments of the Commission: i

I
i) Triba! lands are not transferable to non-tribals — whether by sale, Iea&,e or
mortgage, etc. In SLP (civil) 4601-02 of 1997, Samatha Vs. Govemment qf

Andhra Pradesh and Ors. the Supreme Court had observed that in the Iightdf |

the provisions contained in Clause (a) of sub-para (2) of Para 5 of Sc vedu edl

of the Constitution, there 1s implied prohibition on the oState’s JOWE‘I on

allolment of its land to non-tribals, in the Scheduled Areas, which alsol |impl‘
the State's power to acquire tribal land for subsequent allotment to non- knbalﬂ
whether for incidental public purposes or otherwise. Any law which aeeks 1%
expropriate tribal rights over land must recognize these d:fferen(es angi

provide appropriate and equitable circumstances as well as compenbahdn!df
rights. f

i) The acquired land remaining unutilized, it should be returned back tc th@
original tribal owner wherever possible, without insisting on the re- payn?ent'of
the compensation amount since the livelihood loss caused to the landqwner%
may have eroded the compensation received (as I1s done on expiry of a I{ease)

i) All other rights of the tnbals over the unutilised land should be restored. i

SR NCST 43rd meeting 21 01 2013 Final

LA 04 aﬂﬁﬁﬂﬁf d
Naiiﬂnml Comn ..m

i dent! r‘(}ej :i_ o .3:‘,.“1..‘].

..:[ .
‘,5 1]

: Y peiEs L”uJ-E A Yl
il A
ﬂ e e IG B“E‘%l S0

ey or oW -— - - -- - el - - - - _




|
F.N0.1/3/2013-Coor,
sl

V) In case the land is subsequently utilized by the Govt. for a commercial purpoee
B (e.g. for real estate development after mining, etc.), the earnings frem such
activity any alternate use should also be shared with the onginal land ewne]e

in similar fashion for appreciation in land values. Share of eemmge from

allernative users of land should also be provided, if future land use Ica of la
commercial nature, -

* |

7. ¢ Based on the above deliberations, the Commission approved lhe ce:mnents ae

placed at the Appendix, on the proposed Amendment to the Act } |
|
: ‘ : |
5. Joint Secretary, NCST also highlighted that land is a precious resource r:mdtlherL
!S a- need for proper closure (o enable beneficial post-closure use to the prexmate
cemmumnee especially STs. He further mentioned that there are many mines Wthh

heve been closed prior to formulation of the new laws/gmdelrnes In respect ofleuch

l I
ehendoned mines, rehabilitation/separation of affected tribals due to closure needs te

t
be commensurate with their post closure socio- ecenomic activities and asp:mhene THe

Cemrmesnen desired that the Ministry of Coal should be requested to submit a brtef l\Iete
to the Commission on the status of mine closure plan in respect of abandoned mlnee in
SL heduled Areas within 3 weeks and thereafter, a meeting with the Secretary, Mii}lc‘[ly
ef Ceel should be organised for a presentation by the Ministry of Coal in the matter Ihe
eﬁncrels of the Ministry of Environment & Forests, Coal Mine Planning and Deelgn

tnetitute (CMPDI), Director General of Mine Safety (DGMS) may also be invited m the

preposed meeting. |
|

I
>
e r——

| Agenda Item Il | Amendment to the Prohibition of Unfair Pfaeticegf'fithh

Technical Education Institutions, Medical Educatiena(
Institutions and Universities Bill, 2010 .

*D_ i Ministiy of Tribal Affairs, vide O.M. No. 20025/12/2012- -P&M({Vol -1 date |
’10/0 I/2013 have sought the comments of the Commission on the Amendment te ther

jri.')hibltn:m of Unfair Practices in Technical Education Institutions, Medical Edueahenal

nehtuttens and Universities Bill, 2010 with reference to the MoHRD leller Ne 4—
27!‘2009 U1A/U Policy dated 12/07/2012.
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Ip . The Commission noted that the MoHRD letter dated 12/07/2012 was recewed 1n
the

I\/lmrstry of Tribal Affairs on 13/07/2012, requesting the comments/ SLJQQGSUOH“ ln

|
tm m'attu within one week. However, MTA sought the comments of the Commiséton
vulp letter dated 10/01/2013 after a lapse of about six months. The Commlgsion
obbewed that the cases, where the Sponsoring Ministry lays down lime-frame for the

ommentsf suggestions, should be forwarded by the MTA to the Commission on an
i
Ln.genl basis, so that the views/comments of the Commission on policy related issues

Céncérning STs are timely available to the Sponsoring Ministry/Deptt.

11 ' Joint Secretary, NCST menlioned that the Bill aims to provide an mghlutional
b .
m'e:lch*amsm for preventing, prohibiting and punishing unfawr practices in hlgher

{:dumtlonal institutions.  The proposed amendment makes 1t mandatory to E|ISCiOC‘E‘
adh@rpncg to reservation provisions (in public funded institutions) and policy ﬁameworl{

Iak ;’JI"H e (In private un-aided institution) to account for addressing equity concerns ln the

pms;:u aclus and also de-links from the Education Tribunal Bill,2010 (which has yel tcp hlei

(OI’ISIEIE‘T@d in the Parliament with official amendments) and restlores aqurliealioh of

|3Elﬂ“-l|l1(;8 to civil courts for punishments and penalties in case of non-adherence lo the
F

dcumeﬁ- Thus, the proposed Bill provides tor public accountability of such msUtut:ons'and

plwent:on of unfair practices being adopted vis-a-vis students. |
1? INter detailed discusstion, the Commisston decided to recommend the p-ropc}apd

qmeﬁndm@nl : *i

Agenda ltem Il | Draft Note for the Cabinet on “Policy on Transfer jor |

Alienation of Land Held by Government and Govemment
1 Controlled Statutory Authorities”

13 Mlmstry of Tribal Affairs. Vide, O.M. No. 4/17/2012-CP&R dated 02/01/20!5

(L|f‘e[‘vi:,d in the Commission on 08/01/2013), have sought the comments Dfrthe
COITH‘I]ISSIOﬂ on the Draft Note for the Cabinet on “"Policy on Transfer or Al|enat|0n of
Lapd HPld by Government and Government Controlled Statutory Authorities” WIth

re(er&*nce to the Ministry of Finance tetter No. 10/17/2011-INF/EC dated 17/09/2012. E

i
1
I!

5.

.
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"I 4.° The Commission noted that the Ministry of Finance letter dated 17/09/2012 was

rmelwed in the Ministry of Tribal Affairs on 25/09/2012 requesting the comments/

%lIJQf‘SlIOHS in the matter within two weeks. However, the comments of the

(;i)ﬂ‘]lni‘SSIUH were sought by the MTA vide letter dated 02/01/2013. after a lapse of
’1bOU| four months. The Commission observed that the cases, where the Sponsoring

Muuahy lays down specific time-frame for the comments/ suggestions, should be

rmwarded to the Commission on an urgent basis.

1:5 * Joint Secretary NCST mentioned that the proposed policy is aimed at
Jtrenlqlhenmg the public sector land management, and also to enhance the
hansmrency and efficiency in alienation or use of public land. The policy proposes a
rmtrfmatamn by the Cabinet Sectt. for the constitution of a Public Sector Management
C‘ommrltee as per paragraph 21 A of the Draft Note and issuance of the broad policy
(JLH(JE.IIHBS by the Cabinet Sectt. for exchange, transfer, sale. lease or licensing of lands

hfhld lby all Central Government Ministries, Departments. Government controlled

k:tﬁtutory Authorities and CPSUs as per paras 21 B o 21 F read with para 20 of the
(,.nl_:-:niet Nole.

16 The Commission was informed that the proposed guidelines provides for
mu hangc, or transfer of land (Govt. to Govt.), sale of land. lease of land (eilher a Govt.
(e} (“r;:n}t or a Govlt. to Private transaction) and licensing of land (either Govt. to Govt. or

fwovt 10 Privale Transaction). The sale of land also includes commercial, industrial,

H’*‘-‘:Id@'nlial or institutional purposes.

. I
Y

'l?-."i fI'TIw Commission observed that the views/ comments of the Commission 1N
rnporl of the Scheduled Areas, as mentioned above with reference 1o Agenda I, are
ul%@ dpphml)le with regard to the proposed use of land in Scheduled Areas. The
G umrnrfas:on has already observed in the case of similar Legislative Proposals affecting
;arhcﬂute.,d Areas lhat the robust "pre-facto” mechanism have to be grafted to
(Lon t:tglronal provisions which would ensure requisite attention to tribal concerns.-
frnpmoél of which would be the mandatory inclusion of a separate chapter on Special

I—’row-aons for Scheduled Areas/ Scheduled Tribes in every Central or Stale Legislation

S F‘]{__;STIJI:I}HJ meeling 21 01 2013 Final
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|

_-!_
affecting the habitat tribals' property rights and enjoyment of lands occupied, tthe
|

religion, customs and culture of these people and traditional relationship witht t}j%air!

environment (as obligated under UN Conventions). The Commission, accordm'glyi

recommended that the legislative proposal under consideration by the Govemment ‘nay

include separate Chapter on Applicability to Scheduled Areas / Scheduled Tribes ll i )

RERN
| |

18. The Commission further observed that, while communicating views qftﬁle

_.H-'a

Commission on policy related issues, the MTA should be impressed upon {0 ensure tha;t

oyl
according to the revised instructions issued by the Cabinet Sectt. vide OM {::I §ed

i
16/2/2012, the views of the Commission as received by them are placed beforg th

|
Minister, MTA before their final views/comments on such issues are communicate: t

....3 _
D
_:3__.

the sponsoring Ministry/ Department. Further, the sponsoring Ministry/ Depar?
should be requested to include in/ enclose with the note for consideration dﬁ?'tﬂé
) I
n

Cabinet/ Cabinet Committees the unabridged/ unedited views of the Commission EIO

with the views of the MTA along with responses their responses thereon.

19.  The meeting ended with a vote of thanks to the Chair. “

'1
|

qum« W"%‘e“t
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' Development) Act. 1957

' Republic of India as follows:-

(,:]o_vm"rprnent concerned land

|
|

|
| BILL
%

F;urtl'}:er lo amend the coal Bearing Areas (Acquisition and

Be it enacted by Parliament in the Sixty- third Year of the

-1 (1) This Act may be Called the Coal Bearing Areas
1 (Acquisition and Development) (Amendment) Act. 2013

(2)It extends to the whole of India, excepl the State of
i Jammu and Kashmir,

,?%;(3) It shall come into force on such date as the Central

fGovernment may, by notification in {he Official Gazetie,
cappoint.

; .
3} T3

- Z.::In the Coal Bearing Areas (Ac
(Act, 1957 after Section 1
Hlinserted, namely:-

quisition and Development)
8A, following Section shall be

18!3 The Centrai Government m

. ay, by order in wriling, in
‘espect of the land acqurred under this Act, return (o the State

(@) Which is yet to be taken into possession but is No
¢ longer required for mining and allied activities:

(b)Y Which has been taken into possession after payment
 of compensation, but is no longer required for mining
+and allied activities:

-(c) Which has been taken into

[
r

possession after providing
Rehabilitation and Resettlement benefits to the project

. affected families and is worked out with or without
" leaving thinning reserves:

L am e—

SR NCS T3 meeting 21 01 2013 Fin

APPENDIX

20 of 1957

short title
Application and
Commencement.

Insertion of new
section  (Return  of
mined ouit land
[surplus  land  no
longer required for
mming  land  allied
activities or de-
notification of land
acquired).

Provided that

- —_ -,

’ o :
o
:

Lo

S Tribes

e e e o e .

(@) The land so returned shall be mapped out and coal |
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=
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i
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Commission for Scheduled
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seams known to be available therein shall be
clearly mentioned.

————

L
1
1
;
i
{ .
i.
L
G
i
!
1
e
1

'1.

(b) Before return of mined out land it shall be ‘ensured
by the coal company concerned that the land has

guidelines.

been reclaimed as per the Mine Closure Plan |

_L
-} %1
m :
..... I

(c )The balance land shall be given to the State
Governments free of cost and they may be advlsed
to form a Land Bank of such

) In the eveni of

) The pfOVIbO is mle‘nrded

for use of Ic‘md" fE}f
commercial purpos% etr
In this connection, 1t ii%;
emphasised  that | tho
Tribal lands are aiso n@t
transferable to non- tglbala
— whether by sale, lea&.e
or mortgage, elc. !r1~8LP
(civil) 4601-02 of 199?
Samatha vs. Govlv Of
Andhra Pradesnh and. Or% |
the Supreme Courtghad
observed that In themght
of the provlqtons
contained in Clause “a D“f
sub-para 2 ol Paray 5 of
Scheduled V  of T thp
Constitution, th@rei 15-.
implied prohibition or? lhf;-

State's power on
allotment of iis langj ti
non-tribals, N by

Scheduied areas, whlch'
also limits the S tes
power to acquire .r!ba!l'
land for  subseduent
allotment 1o non- tﬂibalb
whether  for mmdental
public puUrposes -j {;}r-
otherwise. Any law WhICh .
seeks to expropriate ]rlbal
rights over fland 'muut
recognize th-:,se
differences; and prowde
appropriate and equutable
circumstances as we ’I as

compensation of rights. 1;
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eclaimed afforested jand
?tate Governments  shail be counted in

c;{:)mpensatory afforestation  towards  fulure
acquisition of forest land for mining and may be

:

N0

r

—_— i,

)

reserved by the State Government for the purpose

7T T e e— e T T — e — .

thal is returned to the |

F.N0.1/3/2013-Coord.

acquired land remaining |
unutilzed, it should be
returned  back to the
original tribal  owner
wherever possible,
without insisting on the re-
payment of the
compensation amount
since the livelihood loss
caused lo the landowners
may have eroded the
compensation  received
(as is done on expiry of a
lease
i) All other rights of the
tribals over the unutilised
land should be restored.
V) In case the land is
subsequently utilized by
the Government for g
commercial puUrpose,
the earnings from such

aclivity or any alternate
use should also be

shared with the original
land owners in similar
fashion for appreciation
in land values. Share of
earnings from
alternative users of land
should also be nrovided,
if future land use is of g
commercial nature.

W case the relurned land is used for commerce
Durpose, the State Governments would be bound
10 pay the prevailing market value of jand to CIL.

The markel value of the land shall be calcuiated as

-pfer the provision of the prevailing Central of State

| LFA Act or the prevating system for the calculation
-1 Ol market value by the State Governments.
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F. No. 1/3113-Coord

| ~ ATTENDENCE SHEET

NATIONAL COMMISSION FOR SCHEDULED TRIBES

43”’ Meeting of the Commission held on 21/01/2013 in the Conference Room
uf the Commission — List of participants.

3 NATIONAL COMMISSION FOR SCHEDULED TRIBES

LS. Name and Designation

| 11 ' Dr. Rameshwar Oraon, Chairperson In Chair
E’, >omi. K. Kamala Kumari, Member
3 Shri. Bheru Lal Meena, Member
5 : 4 oShrl Aditya Mishra, Joint Secretary
| ; n Attendance

1 ohri M. 5. Chopra, Director
omt. K. D. Bhansor, Deputy Director
3 Shrt S, P. Meena, Assistant Director

| 4! Shri R. C. Durga, Consultant
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