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To,
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Sub:

Sir,

District Palghar Headquarter under the Chairmanship of Dr. Nand Kumar Sai, Hon'ble Chairperson,

The Chief Secretary,
Government of Maharashtra,
Mantralaya,

Mumbai — 400 032.

The Director General of Police,
Government of Maharashtra,
Mumbai.

The District Collector,
District — Palghar,
Chintu Pada Road,
Palghar,

Maharahtra — 401 404.

Dated: 27.12.2019

The Additional Chief Secretary,
Department of Revenue,
Government of Maharashtra,
Mantralaya,

Mumbai — 400 032.

The Commissioner,

Vasai-Virar City Municipal,
Bajarward, Virar (East),

Taluka — Vasai, District — Palghar,
Mumbai — 401 305 (Maharashtra).

The Superintendent of Police,
District — Palghar,
Maharahtra — 401 404

REPORT AND RECOMMENDATION OF THE NCST ON THE PENDING CASES
CONCERNING GRIEVANCES OF SCHEDULED TRIBES OF DISTRICT PALGHAR
(MAHARASHTRA) DISCUSSED DURING THE SITTING UNDERTAKEN BY THE HON’BLE
COMMISSION UNDER THE CHAIRMANSHIP OF HON’BLE CHAIRPERSON, NCST ON
25 11.2019 AT DISTRICT PALGHAR HEADQUARTER.

| am directed to enclose herewith a copy of the report of the Sitting held on 25.11.2019 at

National Commission for Scheduled Tribes on the ahove mentioned subject for necessary action and

submission of compliance report to this Commission within 30 days from the receipt of the letter for

placing the same before the Hon'ble Chairperson, NCST.

Encl: As above
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Copy to:

1. Shri Devji Shankar Mahali,
R/o House NO. 1123,

Mahali Niwas, Rambai Ambedkar Nagar,
Near Dena Bank, Sativali, Vasai (West),

Taluka - Vasai, District — Palghar,
Maharashtra — 401 208.

Colsﬂlf

Yours faithfully

(Y.KYBansal)
Research Officer

2. Shri Raju Pandhara,
Adivasi Ekta Parishad,
Bhoomi Sena Office,
At-Damkhind, Post-Kondhan,
Tel & District — Palghar,
(Maharashtra).
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3 Shri Ashok Kumar, 4. Shri Sikander Eknath Takre,

CITU Delhi State Committee, MU - Varkhanda,
BTR Bhawan, 13-A, Rause Avenue, Tehsil — Tahanu,
New Delhi— 110 002. District — Palghar,
Maharashtra.
5. Shri Sankar Ramji Karbar, 6. Shri Subhash Govind Jhirwala,
Mu — Vamhas, Senasari (Makatpada)
Tehsil = Dahanu, Post — Bapugaon, Taluka — Dahanu
Post — Dhapchari — 401 606 District — Palghar

District — Palghar (Maharashtra). Maharashtra — 401 602.

i Shri Ramji M Maheswari,
National Secretary,
World Human Welfare Council,
Near Barrak No. 1782,
M.l. Section, Ransi Velji,
Sirokha Marg, Ulhas Nagar — 421 005
(Maharashtra).
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

File No. DSM/14/2018/STGMH/DEOTH/RU-IV

REPORT AND RECOMMENDATION OF THE NCST ON THE PENDING CASES
CONCERNING GRIEVANCES OF SCHEDULED TRIBES OF DISTRICT PALGHAR
(MAHARASHTRA) DISCUSSED DURING THE SITTING UNDERTAKEN BY THE HON’BLE
COMMISSION UNDER THE CHAIRMANSHIP OF HON’BLE CHAIRPERSON, NCST ON
25.11.2019 AT DISTRICT PALGHAR HEADQUARTER.

Date of Sitting: 25.11.2019

List of officers and-petitioners present in the sitting is Annexed.

The National Commission for Scheduled Tribes is a constitutional body set up under
Article 338(A) of the Constitution of India to investigate and monitor all matters relating to
safeguard provided for Scheduled Tribes under the constitution or under any other law or any
order of the Government and to evaluate the working of such safeguards.

As per the Constitutional mandate, the NCST has been receiving a number of
representations/complaints on various grievances relating to service, land, atrocity and other
matters from the members of the Scheduled Tribes of the District Palghar. In this regard, on
receipt of the complaints/representations from the ST members, the Commission initiated an
investigation into these matters and also forwarded to the District Administration, Palghar for
submission of action taken report. Since, there were no affirmative action taken on the
representations referred to the District Administration, therefore, the Hon'ble Commission
under the chairmanship of Hon'ble Chairperson, NCST along with Smt. Maya Chintamn
lvnate, Hon'ble Member, NCST visited the District Palghar and had held a sitting on
25.11.2019 at District Headquarter (District Palghar) to discuss the pending cases pertaining
to harassment and discrimination with STs of District Palghar with the District Administration.
During the visit, Shri K. Touthang, Joint Secretary to the Govt. of India, Shri Y.K. Bansal,
Research Officer, NCST and Shri Virendra Kumar Jaiswal, PS to Hon'ble Chairperson also
accompanied to the Commission. Before the sitting, the Commission also sent a list of the
pending individual cases to the District Administration to facilitate the discussion.

25 In the sitting held on 25.11.2019, Dr. Kailas Shinde, District Collector & District
Magistrate, Palghar, Shri Gaurav Singh, SP, Palghar, Senior Officers of various Departments
of District Administration, Senior Officers from Power Grid Corporation Ltd., Assistant
Commissioner, Tribal Welfare, Govt. of Maharashtra, District Thane alongwith concerned
petitioners were present.

3 At the outset, Dr. Kailas Shinde, District Collector & District Magistrate, Palghar
welcomed the Hon'ble Chairperson, Hon’ble Member and team of the officers of the
Commission. Thereafter, the District Collector, Palghar gave a Power Point presentation on
the schemes/programmes and welfare activities run by the District Palghar for the
development and upliftment of Scheduled Tribes. The presentation revealed about brief
details of schemes/programmes implemented for the welfare and development of STs, as well
as measures undertaken in the field of education, health, agriculture, employment, literacy,
atrocity and providing rights under Forest Right Act etc. In addition, it was reported that the
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District Palghar is tribal dominated District which has been notified as Scheduled Area under
5t Schedule of the Constitution on India. The main tribal communities in the District are Warli,
Katkari, Malhar Koli and Kokana. All welfare activities of the State and Central Government
_ are being implemented for the development of STs.

4. After power point presentation, the Commission discussed individual pending cases
pertaining to grievances of STs in District Palghar. The details of cases discussed and
decision taken by the Commission, case wise are as under:

Case No. 1 — Representation dated 31.08.2018 from Shri Devji Shankar Mahali, District
— Palghar, Maharashtra regarding alienation of tribal land by the non-
Scheduled Tribes.

( DSM/14/201 8/STGMH/DEOTH/RU-IV)

The petitioner, Shri Devji Sankar Mahali submitted grievances of unauthorized
construction and encroachment on the land belonging to STs requesting for restoration of the
land in favour of him. In addition, the petitioner also have grievances of Police inaction against
co-accused named in the FIR filed under Atrocity Act. He was however stated that as per
Commission's recommendation, the SDM, Vasai has decided land ownership issue in the
petitioner’s favour. But the possession of the land could not be handed over by the District
authorities. There was encroachment on the ST land by other non ST people which has not
been cleared by the Vasai-Virar Municipal Corporation and local Police authorities. The
petitioner also informed the Commission that the party who encroached the ST land, got a
stay order from the Hon'ble Court and the District Administration has failed to vacate the stay.
- Now heis going tofile a Writ petition for early hearing to vacate status quo order before the
Hon’ble Bombay High Court. He appealed to the Commission that the District Collector,
Palghar be directed to vacate the stay order by appointing a Sr. Govt. Pleader to plead the
case in the Hon'ble High Court and take immediate action to remove unauthorized
construction on ST land.

The District Collector, Palghar apprised the facts of the case and further informed the
Commission that the issue of land ownership has been decided by the SDM, Vasai vide his
order dated 24.06.2019, cancelling the mutation entry No. 974 and 1012 of survey No. 41,
Village-Sativali, Tehsil-Vasai. However, the possession of the land could not be restored in
favour of the petitioner due to pending Court cases and obtaining status quo order by the
opposition party (non-ST). The matter is listed for hearing in the month of May, 2020.
Presently the matter is subjudice. The District Administration is also trying to vacate the stay
order for early disposal of the case. Further, the District Administration will take immediate
action to appoint a Sr. Government Pleader in the High Court for early vacation of the stay
order and restoration of land in favour of the petitioner.

Commission’s recommendations — Before deciding the case, the Commission carried out
inspection of the said land. They observed that there is illegal encroachment on ST land.
Taking into consideration the discussion held and inspection of the site, the Commission
recommends the District Collector, Palghar to take immediate action to vacate the status quo
order for the tribal land and disposed off the case by engaging Sr. Government Pleader and
joining the District Collector, Palghar as party respondent in the Writ Petition No. 6786/2019
filed by non-tribal person M/s Sai Service Pvt. Ltd. in Hon’ble Bombay High Court. All
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necessary documents maintained at District in the said land be also provided to the Govt.
Pleader. The land be restored to the petitioner. In addition, the District Administration,
Municipality authorities and Police authorities will also take necessary action to immediate
demolish/remove all encroachment/construction made by the non-tribals on the land
belonging to Scheduled Tribes. As per Commission’s recommendation, Police action should
also be taken against Sai Service Pvt. Ltd., the current encroacher of ST land. The
Commission also recommends that the Chief Secretary, Govt. Maharashtra and Additional
Chief Secretary, Department of Revenue could see for compliance on recommendations of
NCST. The District Collector, Palghar will submit action taken report to the Commission within
one month period.

Case No. 2 — Representation received from Shri Raju Pandhara, District-Palghar
(Maharashtra) regarding non-payment of rightful compensation to the
Adivasi land owners with reference to the land acquisitions made for
National Highway No.8 (New National Highway No.48) :

(RP/1/2019/MSTR1/DELAAL/RU-IV)

The petitioner informed the Commission that the District Administration had acquired
the land of ST farmers in the period between 1960-65 for the Highway and the said land was
transferred to NHAI in 2002. However, no compensation for the said land has been paid. The
petitioner appealed for rightful compensation to the ST farmers.

The District Collector, Palghar reported that the land was acquired for National
Highway No. 8 in public interest and all due payment was made to the affected ST farmers.
However, one Shri Pandu Shidva Patil Watan did not collect the amount and the same was
deposited in the name of Govt. of India. In addition, no land belonging to Shri Suresh Chaure
as named in the representation was acquired. Moreover, the acquisition was made before 60
years and period of raising objection has lapsed. The complainant could now approach the
competent court in the matter.

Commission’s recommendations — The case was discussed. The Commission advised that
the District Collector, Palghar will re-examine the issue and will take necessary action to
resolve the petitioner's grievances. At the same time, the concerned petitioners are advised
to meet the District Collector and may submit a representation alongwith all requisite
documents in the related case for action to be taken by the District Administration.

Case No. 3— Representation of Shri Ashok Kumar, CITU Delhi State Committee Member,
New Delhi regarding non-payment of compensation for the land acquired for
PGCI transmitter lines.

(AK/1/2017/STGMH/DEOTH/RU-IV)

The Commission was informed by the petitioners that as per the decision taken during
the sitting held by the Hon'ble Vice-Chairperson of the Commission on 28.06.2019 at Palghar
regarding rectification of disparity in award of compensation and payment of rightful
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compensation to the STs after physical verification of the land acquired alongwith
compensation for the damage of tree, houses and other articles due to installation of higher
voltage of transmission line made by Power Grid Corporation Limited within one month time,
no action has been taken by the District Administration so far. The affected STs are still
waiting payment of damages and parity in award of compensation.

The District Collector, Palghar informed the Commission that the physical verification
of the land and collection of data on damage of trees could not be completed due to heavy
workload of Revenue officials. Moreover, the issue of disparity in award of compensation is
yet to be examined as there are so many complaints received by the District Administration.
However, the physical verification will be completed within three month period and the case
will be decided accordingly.

The Officers from PGCIL were also present in the sitting and they apprised the
Commission that the decision of the District Collector will be complied with.

Commission’s recommendations — The Commission observed that it is a long pending
issues wherein the STs have been deprived of their rightful compensation. They are living in
fear and they are not able to carry out agriculture activities on the land due to installation of
high voltage transmission line. The Commission recommended in the matter that the District
Collector, Palghar will complete the physical verification of the land and damage of the trees
within one month period. The issue of disparity for awarding compensation especially cases
of Shri Jagan Kakadia Burf, Tehsil — Dahanu, Shri Devrang Barakya Lahange and others,
Tehsil — Talasari and Shri Dilip Babu Satwi, Tehsil — Dahanu will also be examined and
necessary corrective action will be taken accordingly. The issue will be resolved in time bound
manner and to submit action taken report to the Commission.

Case No.4 — Representation dated 04.06.2019 received from Shri Shikandar Ekanath
Thakare, Assistant Teacher, Santhikumar Adivasi Vidhya Mandir,
varkhanda, Tehsil -Dahanu, Distt. Palghar, Maharashtra regarding denial of
promotion.

(SET1’21201QISTMHISEPROM!RU-IV)

The petitioner raised the grievances of denial of promotion to the post of Head Master
despite, having eligibility and being senior most in the cadre.

The District Collector apprised the facts of the case. He further asked the Secretary of
the School Institution’s Society to submit the action taken in the matter. The Secretary of
School Institution reported that the Institution wherein the petitioner is working is minority
institution. The institution is exempted from the Maharashtra Employees of Private Schools
(Conditions of Service) Regulation Act, 1977. The Institution has its own rules and regulations
for recruitment and promotion. The promotion in the Institution is based on merit cum
performance. Since, the petitioner’'s performance is not upto the mark fixed by the Institution,
hence, he could not be promoted.
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Commission’s recommendations — The Commission recommended that the District
Collector, Palghar will examine all School records pertaining to issue of promotion of the
petitioner and will take corrective action to redress the petitioner’s grievances.

Case No. 5- Representation dated 04.06.2019 received from Shri Shikandar Ekanath
Thakare, Tehsil — Dahanuy, Distt.- Palghar, Maharashtra regarding
harassment with ST people. :

(SET/6/2019/STGMH/ATOTH/RU-IV)

The petitioner has raised the grievances of harassment and atrocity against STs and
police inaction against the accused person.

In this matter, the Commission observed that the petitioner has not filed any report/FIR
to the local Police station against accused persons for his harassment. Hence, the petitioner
was advised to file an FIR against his harassment with concerned Police Station and the
concerned Police officials will take necessary action in the case.

Case No. 6 — Representation dated 29.10.2018 received from Shri Sankar Ramiji
Karkbar, Palghar, Maharashtra regarding denial of regularization of services
of the STs who are working for the last 35 years in the State Level Fruits,
Garden and Hospital Agriculture Department, Dapchari Tehsil-Dahanu,
District-Palghar, Maharashtra.

(SSK/4/201 8/STGMH/SEOTH/RU-IV)

The petitioner has raised the grievances of non regularization of service despite
working for the last 35 years in the State Level Fruits, Garden and Hospital Agriculture
Department, Dapchari Tehsil-Dahanu, District-Palghar, Maharashtra. All the employees
belonging to ST category and Hon'ble High Court of Aurangabad has also given order dated
31.03.2008 for providing regular job to them. This has not been complied with.

The District Collector submitted a report in the matter and also reported that the
petitioner's grievances was examined and found that the concerned petitioners have not
submitted the requisite documents. Therefore, their grievances could not be resolved.
However, on receipt of the documents the case will be considered.

Commission’s recommendations — The Commission advised that the petitioner will submit
all requisite documents to the District Administration and the District Collector, Palghar will
consider the matter and will take necessary corrective action to resolve the petitioner's
grievances.
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Case No. 7 — Representation dated 29.11.2018 received from Shri Subhash Govind
Jhirwala, Seasari (Kamatpada), Palghar, Maharashtra regarding
Discrimination and harassment of Scheduled Tribe in the matter of
appointment of Teachers.

(SGJ/3/2018/STGMH/SEOTH/RU-IV)

The petitioner has raised the grievances of violation of rules in contractual recruitment
of Sports Teacher in Government Ashram School in Palghar District. The appointment is for
Scheduled Area ST people. But no local Scheduled Area people has been given appointment.

The District Administration reported that in the rules for appointment of Teachers
notified for the Scheduled Areas, there is no mention about appointment of Sport Teachers
and Computer Teachers. Moreover, no recruitment Rules for Sport Teacher/Sports Instructor
has been prepared. However, as per Government rules, notifications and following due
process, 64 Sports Teachers were selected for 64 Govt. Ashram Schools. The appointment is
on contractual basis for a specific period. However, the recruitment rules for Sports Teachers
are being finalized and local ST people will be considered against permanent posts.

Commission’s recommendations — The Commission recommended that the District
Collector, Palghar will consider to resclve the petitioner's grievances.

Case No. 8 — Representation of Shri Raju Pandhara, District — Palghar regarding
violation of PESA Act, 1996, violation of Constitutional Safeguards for
acquisition of ST land w.r.t. ongoing land acquisition in District — Palghar for
proposed Mumbai Vadodara Expressway.

(RP/15/2018/STGMH/DEOTH/RU-IV)

The case was discussed in detail. The Commission observed that it is a policy matter.
The District Collector, Palghar is advised to refer the matter to the State Government for
consideration.

Case No. 9 — Representation of Shri Ramji Maheswari Sanjot, Secretary, World Human
Welfare Council, Ulhas Nagar, Mumbai regarding harassment.

(RMS/1/2017/STGMH/ATPHHR/RU-IV)

The petitioner submitted before the Commission that the Police authorities have
trapped to the innocent ST persons in murder case of Shri Yadav Janardhan Mahatre in 1987.
The innocent ST persons were kept in Police custody for five years. Thereafter, on Hon'ble
Court's intervention, the innocent ST persons were released and cleared from all charges.
The Police did not take any action to arrest real culprits in the case and also not take any
action against the guilty Police officials who kept innocent STs in Police custody. The eye
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witness of the case was also harassed. No FIR against the defaulter Police officials under
Atrocity Act was filed and arrested. The case was also taken by the Hon'ble Commission and
recommended for action against defaulter Police officials and providing compensation to the
ST persons. However, no compensation was paid and no action was taken against the
defaulter officials.

The SP, Palghar reported that the Police action was done as per rule and no
discriminatory role of Police officials in the matter of harassment with ST people was proved
in the higher level inquiry. Since, there was no FIR lodged under Atrocity Act and hence no
compensation could be given to affected ST persons.

Commission’s recommendations — The Commission observed that it is a serious matter
wherein the innocent ST people and eye witness were harassed and kept in Police custody
for 5 years unnecessarily. No action was taken against guilty Police officials and no
compensation was paid to the ST persons and eye witness who made Police complaint. The
Commission recommends that the District Collector and SP Palghar will review the matter and
take necessary corrective action to resolve the petitioner's grievances within one month
period.

At the end of the meeting, the District Collector, Palghar assured the Commission that
necessary corrective action will be taken and due relief will be provided to the STs. it will also
be ensured that no injustice will be meted out.
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National Commission for Scheduled Tribes

Sub: Visit of National Commission for Scheduled Tribes at District- Palghar on 25.11.2019.

Attendance Sheet

National Commission for Scheduled Tribes
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Shri Nand Kumar Sai,
Hon'ble Chairperson

(In Chair)

2. | Smt. Maya Chintamn Ivnate,
Hon'ble Member
3. | Shri K. Touthang,
Joint Secretary '
4. | ShriY.K. Bansal,
Research Officer
5. | Shri V.K. Jaiswal, _L"“ﬁq
PS to CP \SL%QM
6.

Officers from District Palghar
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National Commission for Scheduled Tribes

Sub: Visit of National Commission for Scheduled Tribes at District- Palghar on 25.11.2019.
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