No.1/6/2019-Coord.
Government of India
National Commission for Scheduled Tribes
6th Floor, ‘B’ Wing, Lok Nayak Bhawan,
Khan Market, New Delhi -110003
Dated: 8" July, 2019
To,
Shri Nand Kumar Sai, Hon’ble Chairperson
Miss Anusuiya Uikey, Hon'ble Vice-Chairperson
Shri Hari Krishna Damor, Hon’ble Member
Shri Harshadbhai Chunilal Vasava, Hon'ble Member
Smt. Maya Chintamn Ivnate, Hon’ble Member

b wWN =

Subject: Summary Record of discussions of 115" Meeting of National Commission for
Scheduled Tribes (NCST) held on 04.06.2019 at 2:00 P.M.

Sir/Madam,

| am directed to refer to the above subject and to say that 115" meeting of the National
Commission for Scheduled Tribes was held on 04.06.2019 at 2:00 P.M. in the Conference Room of
NCST at Lok Nayak Bhawan, New Delhi. The Meeting was presided over by Shri Nand Kumar Sai,
Hon’ble Chairperson, National Commission for Scheduled Tribes. A copy of the Summary Record of
discussions of meeting is enclosed for information and record.

Yours faithfully,

J—a/\;;/

(R.K.Dubey)
Assistant Director(Admn.)

Copy for necessary action, a copy of the Summary Record of discussions of 115" meeting of NCST
is enclosed. The action taken report in the matter may be intimated to Coord. Section by 29-07-2019

() Director (RU-II & l1I)

(ii) Assistant Director (RU-II)

(iii) Assistant Director (RU-l & OL)
(iv) Research Officer (RU-1V)

Copy for information of the Summary Record of discussion of 113" Meeting of NCST:

PS to Hon'ble Chairman, NCST

PS to Hon’ble Vice-Chairman, NCST

PA to Hon’ble Member(HKD), NCST

PS to Hon'ble Member(HCV), NCST

PS to Hon'ble Member(MCI), NCST

Sr.PPS to Secretary, NCST

PA to Joint Secretary, NCST

Secretary, MoTA, Shastri Bhawan, New Delhi.

Director/Assistant Director/Research Officer in Regional Office of NCST at

©oONDO PN

Bhopal/Bhubaneshwar/Jaipur/ Raipur/ Ranchi/Shillong @)\

10. NIC, NCST for uploading on the website.
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National Commission for Scheduled Tribes
Minutes of the 115% Meeting held on 04-06-2019

Agenda item Sub:-Draft Note for the Cabinet on implementation of decisions taken in
No.-1 the meeting of the Cabinet Committee on Economic Affairs held on
17.12.2018.

No. Policy -02/Cabinet Note/2018/RU-II

Ministry of Tribal Affairs has forwarded a copy of O.M. dated 11% April, 2019, received
in the Commission on 16.04.2019 enclosing with a copy of Draft Note for the Cabinet regarding
implementation of decisions taken in the meeting of the Cabinet Committee on Economic
Affairs held on 17.12.2018. In this regard, Ministry has requested to NCST to furnish the
comments on the above mentioned subject by 26.04.2019.

2. During the budget announcement for 2018-19, Government has announced that “The
Government is committed to provide the best quality education to the Tribal Children in their
own environment. To realize this mission n, it has been decided that by the year 2022, every
block with more than 50 % ST population and at least 20, 000 tribal persons, will have an
Eklavya Model Residential School. Eklavya Schools will be on part with Navoday Vidyalayas
and will have special facilities for preserving local art and culture besides providing training in
sports and skill development.”

3, Across the country, as per census of 2011 figures, there are 564 sub-districts i.e.
blocks/taluka/tehsil having more than 50% ST population and at least 20,000 tribal
persons. Out of these sub-districts, at present 102 sub-districts have EMRSs. Hence, it is
proposed to establish new EMRSs in the remaining 462 sub-districts by the year 2022.

4. In terms of the aforesaid budget announcement, scheme was formulated and approved
by EFC in its meeting held on 27.06.2018. Accordingly, Cabinet Committee on Economic
Affairs (CCEA), in its meeting held on 17.12.2018 inter-alia approved the several points.

5. Setting up of EMRSs in 462 blocks having more than 50 % ST population and at
least 20000 ST population by the year 2022 including 12 Eklavya Model Day Boarding
School(EMDBS). Financial provision for 145 EMRSs and 5 EMDBSs during 2018-19 and
2019-20. In furtherance of the decision of Cabinet/CCEA, a National Education Society for
Tribal Students as an autonomous Society has been set up under the chairmanship of Secretary,
M/o Tribal Affairs to runs the EMRSs with the various objectives.

6. The National Education Society for Tribal Students has been initially registered with
the Senior Officers of Ministry of Tribal Affairs and General Manager (Finance), NSTFDC and
Apex Organization under M/o Tribal Affairs.
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7 This matter related creation of posts within the society is being pursued separately with
the Ministry of Finance. In principle approval for creation of the post of Commissioner,
National Education Society for Tribal Students. This will facilitate day to day running of the
Society and effective and efficient management of the EMRSs/EMDBS and the Centre of
Excellence in Sports to be run by the Society. The clearance of norms for academic and non-
academic staff will facilitate smooth running of EMRSs/EMDBS/Centre of Excellence for
Sports as per spirit of the decision of CCEA.
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(The matter was discussed in detail. The Commission is of the view that a society like Kendriya
Vidhyalaya and Jawahar Navodaya Vidhyalaya should be formed to oversee functioning of
EMRs effectively. The Commission further reiterates its recommendations made in the 104®
Meeting of the NCST held on 8.5.2018, which is reproduced below:-

i) A separate cadre should be made for the teachers of Ekalavaya School.

ii) Provisions should be made for accommodation/quarters for Ekalavaya School
teachers in the premises of the School.

iii)  The standards of Ekalyavaya School should be equivalent to navodaya School.)
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Agenda item Framing of Manipur Public Service Delivery Guarantee Act and Manipur
No.-2 Bureau of Investment Promotion Act.

File No.Policy/01/Manipur/2019/RU-I1

Directorate General of Trade, Commerce & Industries, Government of Manipur
has forwarded a copy of their letter No. L-244/IND/2019 dated 6™ May, 2019 enclosing copies
of Manipur Public Service Delivery Guarantee Bill, 2019 and Manipur Bureau of Investment
Promotion Bill, 2019 on the above mentioned.

2. In this context, the State Government has stated that the Manipur Public Service
Delivery Guarantee Bill, 2019 ensures time bound delivery of services of various public
services rendered by the Government to citizen and provides mechanism for punishing the
errant public servant who is deficient in providing the service stipulated under the statute and
also reduce corruption among the government officials and to increase transparency and public
accountability.

3. The State Government has also stated that the Manipur Bureau of Investment Promotion
Bill, 2019 to attract investors in the state. The purpose of this bill provide speedy processing
of applications and expeditious clearance of investment proposals in the State of Manipur and
to implement investment promotion policies may be announced by the State Government from
time to time. In this regard, State Government of Manipur has requested to the Commission
to furnish the views/comments on the state government proposals.

4. In view of the above, we may send the proposal of the Directorate General of Trade,
Commerce & Industries, and Government of Manipur for consideration in the Commission’s
meeting and further direction, please.

[39 favg w fAwR & ==t g8 | AR wReR, AR dewar AR T e, 2019
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[The matter was discussed in detail. Manipur Government has sent the Manipur Public Service
Delivery Guarantee Bill, 2019, directly to the National Commission for Scheduled Tribes for its
comments. The Commission is of the view that the above bill be sent through Ministry of Tribal
Affairs after which the Commission will present its view on this subject].

= e

1. T FAR FA/DR. Nand Kumar 57
Semw/Chairperson
T erggh weeRly oo
National Commission for Schedulec T1es
LIEGH i of India
7§ ReR/New Deiti




National Commission for Scheduled Tribes
Minutes of the 115t Meeting held on 04-06-2019

TCU 3 |omH & ug @ Hafa wawfae 3R e Rufa & s e & v
Tgw TRl & RUE W drars &g Hidae drc)

wIEd |G - UHET /4/2019/3MRG-1II

FASAT S FAET & UF &I 20025/11/2019 & 09/04/2019 &
eRT ofa, Rurl 9T & 37.9M. uF AT 17 (2) / 2018- 9T 11l fEAfRT 28 wa
2019 &1 TF ufd & Gy Hfaee Al & 3T fFar &1 "AH & gg” & AdfHaD
HRT & TRAYUET 18 (3),18 (4),58 (2),66 (4),102 (1) (F), 158 (2) 3R 191 (1)
(@) F Tl &1 FRU & Ao 102 FHG & fhell off Feer & Fexgar & fow
3T ¥ Hafla &1 FFesa 102 F 3UEs (P) & @3 (1) # Pl 741 & & ey
3 ogfeh o Tag & forell off Tead & TeET & U A g o & v 3Ry 8ifvd
fopar oo afe g dde gRT o Rl FTed & 3renar HRA WEHR AT RRE
Teg WHFR & 74 aH $ 06 W SRRA § | A U= FAUe & Ifesa
191 & 3UWS (F) & 3u@s (1) § @Afea § I Uo7 HF Ru=aawnsd & geegar H
3T & AIET AT

RAE & smr- 1 &, Gge FAfa F "9 & UG HR FHH c@derdar &
oo W R TR 1 9Ra & FAeearae ded gdurfas RAdusl & faur
o foF "o @1 ug” Y aReTwT e dgifaw THTaeT oY, SHET HIUANT, THS He b
ol TR DI AR T, g A carea, aeFaier / Ws 304 fafka & 5us
URUTHAETRT &S JHETelcl HHA THA 3T Fah qifsd TRomSA e el agd
AP w9 | 3AA F Aepier Rpdr off aemar 1 e e & uet & @ 4
T 37ATET, " &b U B TRATAT et arel fhdl AW Aegs &t AuiRa e
HIGTH e & i rereral & Aot & un-féer aw [Auifa &xa & fov waim
¥ 5 = g Y ST e F ug @1 § A1 a9 3R sHdh caaeiRe aiem
THT el &
yEaTad e 7 gEa fAaRvard S & aE §

g

2f, 77 AT GE/0R. Nand Rutar &
se/Chairperson
e s Ry
6 National Commussion for Scheduled T
W e Gowt. of India
7§ Red/New Dottt




National Commission for Scheduled Ttibes
Minutes of the 115t Meeting held on 04-06-2019

(i) 7% Rrer Gfure & 3rgess 102 3R 191 & TEeEr & fow dH 1 U Hf¥eafs
B gRITNT HAT TEAT &

(i) 7 Fa9w ®u & HrRTedt A ge wd A @ ugle T
(iii) T "HEE AT U AuaEd # sEed”, ade”, "aiREfde, "ufaye s
3R "HeESR HrETed” i odt @ off afenRa avar ®

SIS P AT A AT Aol AN § AFES F Eouol grgd
A @ Y rar ¥ R 3R = Fe of sw A & uwae & gwda A
el

T AHAT TET HJRT SFAeNa 3T & FaAeT faamrd &g v &

.Sy

#, 7% FAN F/OR. Nand Kumar Sal
s/ Chairperson
e wgRfed S ST
National Commussion for Scheduled Tribes
we @/ Govt. of India -

% Resit/New Delhi




National Commission for Scheduled Tribes
Minutes of the 115% Meeting held on 04-06-2019

Agenda Note for Cabinet on the Action on the Report of the Joint Committee to
item No.-3 | examine the constitutional and legal position relating to Office of Profit

FILE NO- Meeting/4/2019/RU-III

The MTA vide letter No. 20025/11/2019 dated 09/04/2019 has forwarded the copy of
D.O. letter No. 17(2)/2018- Leg. III dated 28" February 2019 of Secretary, Legislative
Department along with the note for the Cabinet. The expression “office of profit has been
referred to in articles 18(3), 18(4), 58(2), 66(4), 102(1) (a), 158 (2) and 191(1) (a) of the
Constitution of India. Article 102 of the Constitution deals with the disqualification for
membership of either House of Parliament. Sub-clause (a) of clause (1) of article 102 provides
that a person shall be disqualified for being chosen as, and for being, a Member of either House
of Parliament if he holds any office of profit under the Government of India or the Government
of any State, other than an office declared by Parliament by law not to disqualify its holder.
Similar provision contained in sub-clause (a) of clause (1) of article 191 of the Constitution
governs the disqualification of membership of the Legislatures of the State.

In part-II of its Report, the Joint Committee has considered the need for definition of “office of
profit” and its feasibility. The Constitutional experts including the then Attorney General of
India were of the view that while a definition of “office of profit” was a theoretical possibility,
its application, encompassing the entire gamut of the issue involved, to have the desired result
would be very difficult in terms of interpretation of the words/ phrases/clauses contained in it
which would result in numerous court cases. Majority of them were not in favour of evolving
any definition. Further, laying down any particular criteria defining “office of profit” is not
necessary as the judgments of the courts were enough guidelines to determine whether a
particular office was an office of profit or not and a workable definition did not appear to be
feasible.

Salient features of the proposed Bill are given below:

(i) The Bill seeks to define the expression “Office of Profit” for the purposes of articles
102 and 191 of the Constitution.

(i) It provides the exempted categories of offices specifically.

(iii) It also defines the terms “office in Parliament or in a State legislature”, “salary”,
“remuneration”, compensatory allowance™ and “advisory office”.

The MTA has requested to NCST to furnish the comment in the matter. The Ministry of
Law & Justice is in support of the proposal of the matter.

The matter is placed for consideration by the National Commission for Scheduled
Tribes.
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[The matter was discussed in detail. The National Commission for Scheduled Tribes is of the
view that just like the Chairperson, NCST all other offices i.e., the Vice-Chairperson and the
Members of NCST should be made exempted categories of offices specially].
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[This issue was discussed in detail. In this context, the Commission will
seek report from Ministry of Home Affairs, Government of Odisha,
Chattishgarh, Telangana, Maharashtra and Andhra Pradesh on the issue
and there after hold a meeting with concerned Ministries/State
Government. ]
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[The matter was discussed in detail. The Commission will make visit to
the spot and submit its view after discussing this matter with the officers

of the Govt. of Maharashtra.]
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[The matter was discussed in detail. The Commission took the matter
seriously and decided that in this matter a meeting will be called with all
the concerned Departments of the Govt. of Maharashtra and Director,
CBI. The concerned unit of the Coommission should be directed to
submit the file].
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(MATT 7 HeAld U Y 3R 39 GaW A S B /Aed BT UF
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(The Commission give its consent and in this context, a letter will be
written to the Ministry of Tribal Affairs.)
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[The matter was discussed in detail. The Commission has decided to
keep/retain its Regional Office at Shillong in place of shifting to
Guwahati. As the sufficient population are residing in Schedule VI. This
supercedes the decision taken in the 101% meeting of the Commission].
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