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No0.1/5/2019-Coord.
Government of India
National Commission for Scheduled Tribes
6" Floor, ‘B’ Wing, Lok Nayak Bhawan,
Khan Market, New Delhi -110003

Dated: 30" April, 2019
To

Shri Nand Kumar Sai, Hon'ble Chairperson
Miss Anusuiya Uikey, Hon'bie Vice-Chairparsen
Shri Hari Krishna Damor, Hea'ble Member
Smt. Maya Chintarnn wna'e, Hon'ble Member

LN

Sub: Summary Record of discussicns cf 114 Viesting of National Commission for Scheduled
Tribes (NCST) heid on 12.04.2649 at 42:30 AM.

SirfMadam,

I am directed to refer to the above s cject and to say that 114 meeting of the Mational
omrission for Scheduled Tribes was held on 12.C4.2019 at 12:30 A M in ‘he Conference Room of
NCST at Lok Nayak Bhawan, New Dealni The Meeting was presided over by Siri Nand Kumar Sai,
Heivbie Chairperson, Maticnal Commission for Scheduled Tribes. A copy of the Summary Record of
discussions of meeiing is enclosed for information and record.

Yours faithfully,

(S P Meena)
Assistant Direcior

c“

. Copy for necessary action, & copy of the Summary Record of dgiscussions of 114t mesting of
NCST is enclosad. The aclion taken report in the imatter may be intimated to Coord. Section by
15.05.2019.

(i} Director (RU-11 & Iil)

(i) Deputy Secretary (RU-! 2 V)

(iiy  Under Secretary (F=sti)

V) Assistant Director (RU-li & Coardination)
(i) Assistent Diractor (RU-1 & Gl)
(iv)  Assistant Director {Adrmin)
(v)  Research Officer IRU-

Copy for information:

Sr.PPS to Sscretary, NCST

PA to Jcint Secretary, NCST

Secretary, MoTA, Shastri Ehawan, New Delhi.

Director/Assistant Dircctor/Research Officer in Regional Office of NCST at
Bhopa!/Bhubaneshwar/Jaipur/ Raipur/ Ranchi/Shiliong

NIC, NCST for uploading or. the website.
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Nationai Commission for Scheduled Tribes
Minutes of the 114t Meeting held on 12-04-2019
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National Commission for Scheduled Tribes
Minutes of the 114" Meeting held on 12-04-2019
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Minutes of the 114™ Meeting heid on 12-04-2019
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National -Commission for Scheduled Tribes
Minutes of the 114 Meeting held on 12-04-2019

Agenda Item No.! | Inclusion of Scheduled Castes (SCs) & Other Backward Classes
(OBCs), Economically Backward Classes (EBCs), De-notified
Nomadic & Semi-Nomadic Tribes (DNTs), Manual Scavengers, Safai
Karamcharis, and Waste Pickers under the category of ‘Special
Groups® as mentioned in clause 5.2 of scheduled 1 of the Common
Norms of the Ministry of Skill Development and Entrepreneurship-reg.

(File No.Cabinet Note/2/MoSJ&E/2019/RU-II)

The Ministry of Social Justice & Empowerment, Department of Social Justice &
Empowerment (Plan Division) has sent a copy of Draft Note for the Cabinet along with a copy
of the Draft Note on inclusion of Scheduled Castes (SCs) & Other Backward Classes (OBCs),
Economically Backward Classes (EBCs), De-notified Nomadic & Semi-Nomadic Tribes
(DNTs), Manual Scavengers, Safai Karamcharis, and Waste Pickers under the category of
‘Special Groups’ as mentioned in clause 5.2 of scheduled 1 of the Common Norms of the Ministry
of Skill Development and Entrepreneurship regarding comments of the NCST on the proposal
contained in the Draft Cabinet Note and Entrepreneurship.

2.  The proposal, justification of the Proposal, Justification & Salient Feature of the Draft
Cabinet Note:

3. Ministry of Social Justice and Empowerment facilitates Skill Development Training
Programmes for its various marginalized target groups through its three apex Corporations i.e.
National Scheduled Castes Finance and Development Corporation (NSFDC), National Backward
Classes Finance and Development Corporation(NBCFDC) and National Safai Karamcharis
Finance and Development Corporation (NSKFDC), which are being conducted through sector
Skill Council, Govt. Training Institutes and other reputed Training partners who are affiliated
with NSDC.

4.  Ministry of Social Justice and Empowerment, the target groups covered for financing &
skill development activities broadly include the following:

a)  Scheduled Castes(SCs) with annual family income upto Rs.3.00 lakh in case of credit based
schemes and in case of skill development activities SCs with family income below Rs.3.00 lakhs.

b)  Other Backward Classes (OBC) with annual family income below Rs.3.00 lakhs.

c) Economically Backward Classes (EBC) or persons with annual family income below
Rs.1.00 lakh

d) De-notified Nomadic and semi-Nomadic Tribes (DNT’s) irrespective of Caste category and
income criteria. *

e) Manual Scavengers identified in terms of the MS Act-2013, Safai Karamcharis, including
Waste Pickers and their dependents irrespective of caste or income criteria.

PROPOSAL: —f fi

mliiard Kumar Sai
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Natonal Commission for Scheduled Tribes
Minutes of the 114% Meetng held on 12-04-2019

3 The proposal is, therefore, to inciude ail categories mentioned at para 3 above, for whom
skill development programmes are being implemented by the Ministry, within the ambit of Special
Group as mentioned in clause 5.2 of Schedule | of the Common Norms.

JUSTIFICATION:

3.1 All the three Corporations under the Ministry viz. NSFDC, NBCFDC and NSKFDC are
working for the marginalized section viz. poor SCs & OBCs, EBCs. DNTs, Manual Scavenger and
Safai Karamcharis. The financing and dzvelopment activities for these groups have been duly
mandated to the Corporations and incluced in their respeciive Articles of Association in recognition
of the poor socio-economic standing of these groups.

5.2  Theearning of most persons of these groups are very meagre and they are reluctant to attend
training programmes because while on one haiid they tend io lose the wage earning capacity during
the training period, they also require some roney in a timely manner for meeting incidental
expenses of travel etc. There can also be a need for the trainees to purchase certain aids during
training. Keeping these factors in view, provision for payment of post training payment to the
trainees has been made in the scheme of the Ministry and needs to be continued.

3:3 Sudden discontinuance of the monthily post training payment will send the wrong message
to the target groups depriving them of a facility and hence reduce their motivation levels to attend
the training programmes. This will be contradictory to the rzal objective of the Skill Development
Training Scheme. '

5.4  The payment of monthly stipend of R<.3G00/- to identified Manual Scavengers is mandated
by of the clause 13(1) (d) of the MS Act, 2013 and hence same cannot be diluted. Further, the
sanitation workers are closely integrated with Manuai Scavengers and paying them no or little
stipend while Manual Scavengers continue to draw Rs.3000/- per month, will be a definite source
of grievance for them and likely to be prctested 1oo.

5.5 The inclusion of the target group of the Ministry under Special Groups as mandated in the
Common Norms will also help in the fulfilment of the objective of Govt. of India of ‘Antyodaya’
~or helping the last man standing.

5.6 Hence, they are justified for treating them as a Special Group under Clause 5.2 of Schedule
[ of common norms of the Ministry of Skill Development and Entrepreneurship. And they can be
given Post Training Payment.

6. It is felt that there should not be any objection to the draft Cabinet Note of the Ministry of
Social Justice & Empowerment. Accordingly, the matter was placed before the Commission.

[The matter was discussed in detail. The Commission supported the proposal. However, the

Commission recommended that ST people should be included in the target groups covered
for financing and skill development activities.]
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National Commission for Scheduled Tribes
Minutes of the 114™ Meedng held on 12-04-2019

Agenda item Proposal for introduction of the Unaided Private Educational !
No.- 2 Institutions (Reservation in Admission) Bill, 2019 - regarding i

(FILE NG- Meeting/3/2019(MHRD)(Dept. — H.E)/RU-IIT)

MHRD proposed to introduce a legisiation namely the Unaided Private Educational Institutions
(Reservation in Admission) Bill, 2019 providing for reservations for the Scheduled
Caste/Scheduled Tribe/ Other Backward Class and Economically Weaker Section categories in
their admission. The draft relating to The Unaided Privare Educational Institutions (Reservation
in Admission) Bill, 2019

The salient feature of the Unaided Private Educational Institution (Reservation in
Admission) Bill, 2019 are as follows

1. To provide for reservation of seats in Private Unaided Educational I[nstitutions to the
Scheduled Caste, the scheduled tribes, Other Backward Classes and Economically
Weaker Sections of citizens in their admission.

2. These provisions would not apply tc the minority educational institutions refeired to in
clause (1) of the article 30 of the Constitution.

3. For the purpose of this Bill, the reservarions for SC/ST/OBC and Economically Weaker
Sections Shall be such as may be notified by the Government from time to time.

4. An oversight mechanism, to oversce the compliance of the provisions of the proposal
bill, will be put in place by the Centrai Governnient through a separate notification.

In pursuance of the above provisicns of the above Constitutions Amendment Acts and
OM No. 20013/01/2018- BC- II dated 17/01/2019 issuzd by the Ministry of Social Justice and
Empowerment, reservations have been previded in all the Centrally funded higher educational
institutions as per The Central Educational institutions {Reservation in Admission) Act 2006,
OM No. 12-4/2019- U1 of the 17" January, 2019. Further, several State Governments have laid
down by law, reservations in higher educational institutions funded by them. However, the
provisions of the Constitution Amendments have not yet been given effect to. pertaining to
provision of reservation for the Scheduled Caste, Scheduied Tribe, Other Backwards Classes
and Economically Weaker Sections, in unaided Private Educational Institutions.

[The proposal was placed before the Commission which considered the proposal. The

Commission decided to support the proposal.]

s Tt w/Nand Kumar Saj,
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Natonal Commission for Scheduled Tribes
Minutes of the 114™ Meeting held cr: 12-04-2019

Agenda item Proposal for grauting of ST status to eleven communities namely
No.- 3 Bhujel, Gurung, Margar, Newar. Jogi, Khas, Rai, Sunuwar, Thami,
Yakhna(Dewan) and Drhimal living in the state of west Bengal. &

(FILE NO- INCLUSION/3/2019/RU-I11)

The ministry of Tribal affairs vidc lstter no. 12026/31/2013-C& LM dated 18.02.2019
has informed that state government of West Bengal had sent the Proposal for granting of ST
status to eleven communities namely Bbujel, Gurung. Mangar, Newar, Jogi, Khas, Rai,
Sunuwar, Thami, Yakhna(Dewan) and Lhimal living in the state of west Bengal.

Government of India 15.06.1999 (as further amended on. 25.06.2002) has laid down
modalities for deciding claims for inclusion in, exclusion from and other modification in the
orders specifying list of Scheduled Tribes According to these modalities only those proposals
which have been recommended and jusiified by the State Government/UT administrations,
concurred with by RGI and NCST are considered for amendment for legislation.

The ministry has informed that ths above proposai has been referred to the RGI as per
modalities, but RGI did not support the proposal on twice. The ministry has again sent the
proposal to RGI for comments along with justification received from the state government of
West Bengal, a copy of letter enclosed with the letter.

As per information furnish by the MoTA, it may be observed that the RGI did not
support the proposal twice and the comment of RGI on the proposal is still awaited.

[The matter was discussed in detail. it was decided that as per set procedure the views of
RGI are required for examination of the proposal in NCSF. Therefore, M/o Tribal Affairs
should seek the comments of RGI and thereafter, National Commission for Scheduled
Tribes will give its view]
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T8 At 3R IeT FeieH SR @1 1 o7 | 3% e U fauniiy s g2 ok 991 § seiwrt
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AGENDA ITEM | W.P. No.3806 of 201S between the Managing Director, Telangana
No. 4 State Road Transport Corperation, Hyderabad and Shri B. Rajaiah,
Driver, RNG-II Depot. Malkajgiri, Hyderabad regarding prayer for
quashing the NCST's impugned vroceedings in case file No.
BR/2/2018/STGTL/ SEHRM?/ RUJ-{V dated 22.01.2019

(ile No. CC/3/2019/TL/RU-1V)

The NCST received an Order dated 25.02.201% frem the Assistant Registrar, Hon’ble High
Court of Telangana at Hyderabad with rsgard to stav on implementation of Commission’s
recommendations in case file No. BR/2/2018/STGTL/ SEHRMT/ RU-IV through W.P.No. 3806 of
2019 between Telangana State Road Transport Corporation, Hyderabad Vs NCST and Shri B.
Rajaiah, Driver, RNG-II Depot, Malkajgir:, Hyde: abad.

2. The operative portion of the Court order dated 25.02.2019 is reproduced below:-

“Under the NCST’s impugned proceedings No, BR/2/2018/STGTL/SEHRMT/RU-IV dated
2.01.2019, the respondent No. 1 (NCST) has directed the petitioner (TSRTC) to initiate action
agamst the Assistant Manager. Prima facie, it appears that I* respondent has no jurisdiction to direct
the petitioner, as an interlocutory measure. to inttiate action against the Assistant Manager. Hence,
there shall be interim suspension of the procesdings dated 22.01.20197,

3, The brief of the case is as under:

The Commission was received a representation ivom one ST petitioner namely Shri B.
Rajaiah, Driver, RNG-II Depot, Malkajgiri, Hyderabad regarding harassment by TSRTC
Management by way of suspension and finaliy award of punishment of dismissal from service. In the
representation, he alleged that he has been working as Driver in Ranigunj-Il Depot since 1997 and
also he is a Chairman for SC&ST Workers Welfare Association, T S.R.T.C since long time. On
21.05.2018, Shri H. Srinivas, AM (T) abused and misbehaved with him and also manhandled in front
of workers during the office time. He has then reported this matter to the Regional Manager and DM
of the Depot in TSRTC on the same day but no action was taken against the defaulter Officer.
However, the Depot Manager, RNG-II served suspensicn order and charge sheet on the charges of
misbehaviour with Shri H. Srinivas on 21.05 2018. He had submitted his clarification about his
innocent and action against defaulter ofiicer but no acticn was taken and his suspension was
continued. A Departmental inquiry was also held against him and imposed a penalty of dismissal
from service.

4. As per the procedure of the Commission, the case was taken up with TSRTC management

and subsequently, a sitting was held on 22.01.2019 under the Chairmanship of Hon’ble Member (Smt.
Maya Chintamn Ivnate), NCST. After hearing both the parties, the Commission recommended that:

. The TSRTC management will investigate the matter by issuing a charge sheet to the
Assistant Manager(T), RNG-II, Depot in light of the petitioner’s complaint dated

21.05.2018 and will take punitive action against the guilty officer.

] TR T wuNand Kunar Sat
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. The TSRTC management will review the penalty order. In this connection, the petitioner
will submit an appeal before the Appellate Authority and the same will be considered in
the positive manner by the Appellate Authority.

. The TSRTC management will consider to provide opportunity to hear petitioner’s
grievance in person.

. The TSRTC management will consider to grant leave to the officials/employees who
attended the sitting along with the petitioner.

. An action taken report on the Commission’s recommendations should be submitted to the
Commission within 30 days on receipt of the procedure.

3 The proceedings of the sitting were also communicated to the Department concerned on
12.02.2019 for compliance report.

6. Being aggrieved, the TSRTC management approached the Hon’ble High Court of Telangana
at Hyderabad and obtained a stay order against the Commission’s proceedings issued on 12.02.2019.

T Based on the issues raised in the Writ Petition by the petitioner (TSRTC) the para wise
comments are as under:

a.  Under point No. 2 In the Writ Petition cum Affidavit, the petitioner of writ (TSRTC) has
reported that the Writ Petition is filed challenging the proceedings of the I respondent
(NCST) vide File No. BR/2/2018/STGTL/SEHRMT/RU-IV dated 22.01.2019
communicated vide letter dated 12.02.2019 is illegal and beyond the powers. The issue
will be examined legally.

b.  Under point No. 3 to 7 of the writ, the details of the irregularities committed by the ST
employee who represented before the [* respondent (NCST) have been reported. Hence,
it is a matter of record.

c.  Under point No. 8 to 18 the petitioner of the writ has challenged the powers of the NCST.
In the WP, it has been reported before the Hon’ble Court that the directions of the I*
respondent (NCST) are wholly irrational and contrary to the provision of Article 338 A of
the Constitution of India. The disciplinary action was taken against Shri B. Rajaiah as per
the regulations of the petitioner Corporation. The [* respondent has no power or authority
review the proportionality of the punishment and to issue directions. The proceedings of
the I* respondent dated 22.01.2019 clearly show that it proceeded to assume the appellate
jurisdiction against the punishment imposed by the petitioner Corporation. In addition, the
Hon’ble Apex Court in All Indian Overseas Bank SC and ST Employees Welfare
Association Vs Union Bank of India (1996) held that the Commission has no power of
granting injunctions, temporary or permanent and no such powers can be inferred for
derived from a reading of Clause 8 of Article 338 of the Constitution. Similarly, in W.P.
No. 11726 of 2009 and 2855 of 2015, the Hon’ble Court held that the Commission has no
power. Thus, the issues raised by the petitioner in the writ will be legally examined.

8.  When the file was put up, it was of the view that whether the Commission should contest such
cases as it is a quasi-judicial body. Now in the meeting, a decision has to be taken whether in such
cases, the Commission should take necessary action to vacate the stay etc. or just allow the
petitioner to pursue with the cases.

[The issue was discussed in detail. The Commission is of the view that the NCST should take
necessary action to vacate stay and defend the case as the Commission has only
recommended certain things to adhere to the principal of Natural Justice and nothing

beyond purview.] -C —QV
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AGENDA ITEM | WP (Civil) No. 109 of 2008 in the matter of Wildlife First & Ors Vs
N g Ministry of Environment & Forest others regarding pattas issued in the
Forest Right Act.

(File No. CC/2/2019/MENV1/FRA/RU-1V)

The Hon’ble Supreme Court of India in Writ Petition{s) {Civil) No(s) 109/2008 has passed
an Order dated 28.02.2019 in the case of Wildiife First & Ors Vs Union of India & Ors. regarding
eviction of more than 10,00,000 tribals and other forest dwelling households from Forest Land.

While hearing the case, the Hon’ble Supreme Court hias made following observations.

(i) The State Governments have filed their data including how many claims have
been rejected and the eviction orders that nave been passed but they have not
stated the procedure adopted for reiection orders/claims of the Tribais. It has
not been placed on record as to who has rejected the claims and under which
provision of law the eviction has to be mace and who is the competent authority
to pass such orders.

(i) In most of the matters Tribals have not been served with the orders of rejection
orders of their claims and it is also not clear whether the three tier Monitoring
Committee constituted under the Scheduled Tribes and other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006 and the Scheduled Tribes
and other Traditional Forest Dwellers (Recognition of Forest Rights) Rules,
2008 have supervised all these aspecis.

(ili)  The State Governments have to clariry what is the process to be followed for
eviction after rejection orders have beei: passed.

In the light of the above observations, the Court directs to the Chiet Secretaries of various
State Governments to file detailed affidavits covering ail the aforesaid aspects and also place
on recerd the rejection orders and the details of the procedure followed for settlement of claims
and what are the main ground on which the claims have been rejecied. It may also be stated
that whether the Tribals were given opportunity to adduce evidence and, if yes, to what extent
and whether reasoned orders have been passed regarding rejection of the claims. At the same
time the question which is also significance and which cannot be ignored and over looked is
that in the guise of other Traditional Forest Dwellers (OTFDs), the land is not in occupied by
mighty people, industrialist and other persons who are not belonging to aforesaid category.

The Hon’ble Supreme Court decided that:

(i) Let the State Governments point out the category wise details of such
incumbents who have been occupying these areas belonging to Schedule Tribe
category and OTFD category and such persons who cannot be treated as

Tribals. __C ’iq&f/
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(i)  Let details be furnished in their affidavits to be filed by the Chief Secretaries.
However, till the case is under examination before the Court, taking into
consideration of all aforesaid aspects, keep Court’s order dated 13.02.2019 on
hold so far as eviction is concerned. :

(ili)  The Forest Survey of India has to make a satellite survey and place on record
the encroachment positions as far as possible in this Court before the next date
of hearing as directed in order dated 13.02.2019. Mr. Tushar Mehta, learned
Solicitor General has undertaken to inform the Forest Survey of India to
complete the Satellite survey.

The said matter was earlier considered in the NCST’s 113" meeting held on 27.02.2019.
The Commission has decided that affected ST persons whose claims have been rejected by the
States should be heard and given proper opportunities. State Level Committees should be
constituted to review the rejected cases. All the States who are the respondent in the W.P. are
advised to follow the due procedure for rejection of the claims under FRA and Ministry of
Tribal Affairs be requested to hold a meeting of the Tribal Secretaries of the States/UTs for
implementation of FRA in letter and spirit and in pursuance of the directions of Hon’ble
Supreme Court for filing the affidavit before the Court in the next date of the case.

Since, the Hon’ble Supreme Court of India has passed another judgment in the matter
on 28.02.2019 wherein the Court directed to file affidavit by the Chief Secretaries of the State
Government inter alia the Forest Survey of India has to make a satellite survey and place on
record the encroachment positions as far as possible before the next date of hearing fixed on
July, 2019, the Commission is requested to consider the matter by asking the State Governments
to follow the due procedure in deciding of FRA rights and also seek a report from the Forest
Survey of India.

[The matter was discussed in detail. It was decided (i) NCST should make interlocutory
application in the present matter to safeguard the interst of Scheduled Tribes across the
country before Hon’ble Supreme Court. (ii) Task Force/ Committee should be constituted
in NCST to look into the rejection/claims of the Scheduled Tribes randomly in the States,

in the second week of June, 2019.] _,é)a\;V
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AGENDA ITEM | Regarding Issuance of Scieduled Tribe Certificate to Nayak
No. 6 Community of Rajasthan.

(File No. MRN/15/2017/STGRI/MIMISC/RU-II)

Shri Gajendra Singh Shekhawat, Hon"tle Minister of State for Agriculture & Farmers
Welfare forwarded a copy of their D.O. letter No. MOS(A&FW)GSS/VIP/2018 along with a
copy of representation of Shri Bhanwar Lal Verma, State President of Rajasthan State Nayak

Mahasabha, Rajasthan demanding that ST certificate be issued to‘aTdd’.

2. Commission requested to the Chief Secretary, Government of Rajasthan and the Principal
Secretary, Ministry of Social Justice & Empowerment, Government of Rajasthan vide this
Commission’s letter of even no. dated 21.01.2019 copy also endorsed to the Secretary, MoTA
on the above mentioned subject.

2 8 In this context, it is stated that the Commission has also held to the sitting on 29.01.2018
at 12.30 P.M. under the chairmanship of Hon’ble Chairperson of Commission.

4, In response to the Commission’s letter, Government of Rajasthan has forwarded
requisite information/comments to the Commission wherein the status of the ‘Nayak’ and
‘Nayaka’ Communities are given as below:-

(1) As per the Scheduled Caste and Scheduled Tribe Orders (Amendments), Act 1976
dated 20.09.1976 (in English Version). ‘Nayak’ community has been notified in
Scheduled Caste list at Sl no. 57 and ‘Nayaka’ community has been notified in
Scheduled Tribe list at SI. Ne.10.

(i1) As per Scheduled Caste and Schedulad Tribe Orders (Amendments), Act 1976 was
notified on 01.10.1979 (in Hindi Veision). the ‘@& community has been notified

in Scheduled Caste list at SI No. 57 and ‘AT’ community has also been notified in
Scheduled Tribe list at SI. No.19.

5 Ministry of Tribal Affairs has clarified vide their letter No.12026/4/2009-C&LM-1 dated
27/28.01.2009 read as under:-

(i) Scheduled Caste - “NAYAK’ notified at SI. No.57 in SC List.
(ii) Scheduled Tribe — ‘NAYAKA’ notified at SI. No.10 in ST List.

6. Article 348(1)(b) of the Constitution provides that the authoritative text of the
notification namely the SC/ST Orders (Amendment) Act, 1976 may be taken as the one which
is in English language.

7. Therefore, in case Government of Rajasthan desires to amend presidential order to

include ‘AT as ST in place of ‘ATAH” (only in hindi version then a self-contained proposals

7 T FN a‘rﬂﬂ\!aﬁd Kumar Sai
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needs to be submitted to MoTA a fresh. Thereafter, NCST will consider the proposal once it is
received from MOTA.

[The matter was discussed in detail. The NCST did not agree with the proposal. It was
observed that proposal should be received from State Government of Rajasthan through

Ministry of Tribal Affairs as per modalities/ set procedure.} __C __g—c;ﬁ//
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