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No.1/7/13-Coord.

Government of India

National Commission for Scheduled Tribes
8" Floor. ‘B Wing.
Lok Nayak Bhawan
Khan Market,
New Delhi 110003
Dated 13/05/2013

To.

1) Dr Rameshwar Oraon, Chairperson
2) Smt K Kamala Kumari, Member
3) Shr Bheru Lal Meena, Member

Sub: - Summary record of the 46" Meeting of the Commission heid at 11:30 hours on
26/04/201 3.

Sir

| am directed to refer to the above subject and to say that 46" Meeting of the National
Commission for Scheduied Tribes was held at 11:30 Hrs. on 26" April. 2013 in the Chamber of
Hon'ble Chairperson at Lok Nayak Bhawan, New Delhi. The meeting was presided over by Dr
Rameshwar QOraon, Chairperson, National Commission for Scheduled Tnbes A copy of the
Summary Record of the meeting i1s enciosed for information and record

Yours faithfully.

\ e

(K.D Bhansor rs.
Deputy Director

Copy with a copy of the Summary Record of the meeting forwarded to the foliowing
officers with the request that information about action taken on the decision taken in the meeting
concerning each Unit / Office may be fumished to Coordination Unit by 31/05/ 2013 positively

1) Dy. Secretary (Admn.)
i) Dy. Director (RU-III & RU-1V)
iv) AD/RO In-charge — RU-I/RU-II/RU-I/RU-IV/Coord./ AD/OL

) Director(RU-I & RU-II)
|

‘_.-—-‘_'.-—qh‘.-l'l--‘_,-l-.‘_

Copy with a copy of the Summary Record of the meeting forwarded for information to

PS to Chairperson.

Office of the Secretary.
PFS to Joint Secretary.

Assistant Director/ Research Officer in Regional offices of National Commission for
Scheduled Tnbes at Bhopal/ Bhubaneswar/ Jaipur/ Ratpur/ Ranchi and Shillong. |
5 Sr System Analyst (NIC Cell, NCST) for uploading on the website. Wf
(K.D. Bhans&r}Mrs.
Deputy Director

P WR -
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 46th meeting of the National Commission for
Scheduled Tribes held at 11:30 HRS on 26/04/2013.

The 46th meeting of the Commission was held at 11:30 hrs on 26/04/2013
in the Chamber of Hon'ble Chairperson, National Commission for Scheduled
Tribes in Loknayak Bhawan, New Delhi. The meeting was presided over by Dr.
Rameshwar Oraon. Hon'ble Chairperson, NCST. List of the participants is

enclosed at ANNEXURE. There were initially Six Agenda Items for discussion in

the meeting. With the permission of the Hon'ble Chairperson two additional
matters were also taken up for discussion. In all eight Agenda ltems were

discussed in the meeting.

2. The decisions taken and the action points that emerged out of the

discussions held in the meeting are given below:

'Agenda | Draft ‘The Rajasthan Women (Prevention of Atrocities):
ltem|  Ordinance, 2013. |

3 The Ministry of Tribal Affairs vide letter No. 16/1/2013-CP&R dated
14/03/2013 have sought comments of the Commission with reference to Ministry
of Home Affairs, Government of India letter No. 14/01/2013-Judi&PP dated
09/01/2013 on Draft "The Rajasthan Women (Prevention of Atrocities) Ordinance,
2013".

4. The Commission has noted that the Government of Rajasthan has
proposed to promulgate the Rajasthan Women (Prevention of Atrocities)
Ordinance, 2013 to prevent Commission of offences of Atrocities against women
n the State of Rajasthan and to provide for constitution of special courts for the
trial of such offences, for relief and rehabilitation of the victims of such offences.
The subject matter of the proposed Ordinance falls mainly within the entries 1 and
2 of the Concurrent List of the Seventh Schedule to the Constitution. Provisions of
Section 3 of the Ordinance run through the field occupied by certain Central Acts
ike Indian Penal Code, 1860, the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989, the Protection of Women from the Domestic

Violence Act, 2005 etc. and make more stringent provision for punishment of

1 .
SR NGST 46th meeting 26 04DFi RAMESHWAR ORAON ﬂ - > k ~ M&fd
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offences against women. Certain provisions are also sought to be made in the
proposed Ordinance which seek to override/modify the provisions of the Code of
Criminal Procedure, 1873 and the Probation of Offenders Act, 1958 so as to make
the trial of offences speedy and effective and to ensure effective preventive

measures against Commission of offences against women.

5. The Commission noted that the problems and need of the Scheduled
Tribes are much different of those of the general population. Looking at the facts
that Tribal areas lack various faciiities hitherto available to urban as well rural
areas, there was need to make speciai emphasis Iin the Ordinance about the

women belonging to Scheduled Tribes and those living in Scheduled areas/Tribal

areas. The Commission, therefore, recommended that the sponsoring Ministry
may tncorporate a separate chapter within the Ordinance to ensure equitable

protection of tribal women in Rajasthan.

f b ———— L o T EETeTEESTES A .- -

"Agenda Draft Cabinet Note for the Registration (Amendment) Bili, 2013.
Item |l |

—— AU

0. The Ministry of Tnbal Affairs vide letter No. 4/6/2013-CP&R dated
21/03/2013 with reference to Ministry of Rural Development, Department of Land
Resources letter No. 27011/01/2013-LRD dated 13/03/2013 have sought
comments of the Commission on Draft Cabinet Note for the Registration
(Amendment) Bill, 2013.

7 The Commission has noted that the changes in the provisions of the
existing Act will faciiitate the electronic registration of the documents which in turn
will boost the computenzation of the registration and ensure greater transparency.
Compulsory registration of the Power of Attorney (POA) will bring property
transactions executed through POA to the Sub Registrar Office (SRO) which will
reduce the disputes related to such registration. The proposed amendments will

bring ‘daughter at par with the son.

8. The Commission has noted that at present the SRO has no Power to
refuse the registration of documents even if these pertain to the transfer of
Government properties, properties belonging to charitable and educational

institutions  of the properties attached by the course or any authority, by

Dr. RAMESHWAR ORAON
e et e L S Chair A St
SRONUST 48th meeting 26 04 “OﬁﬁﬂnalCUmmissinff:rg?;:ﬁuM Trbes Q MM W C7Y'

Govt. of India
New Nathi
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unauthorized persons. Even if the State Act bans the transfer of properties

belonging to Scheduled Tribes, the SRO has no power to refuse but register

such documents, if presented to him.

-Agenda " Draft Note for the Cabinet in regard | to amendments in thel
‘ltem I . Scheduled Castes and the Scheduled Tribes (Prevention of -
| Atrocities) Act, 1989.

9. The Ministry of Social Justice and Empowerment, vide letter No.
11020/8/2012-PCR(Desk) dated 04/04/2013 have sought comments of the
Commission on Draft Note for the Cabinet in regard to amendments in the
Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989.
The Commission noted that the matter required detailed examination ana
therefore. decided that the matter may be placed for discussion in the next

meeting of the Commission

Agenda | Draft Cabinet Note on scheme ‘Introduction of mechanism for
item IV 'marketlng of Minor Forest Produce (MFP) through Mmlmum‘
 Support Price (MSP) and Development of Value Chain for MFP".

——— ————

|
1

10.  The Ministry of Tribal Affairs vide letter No. 2/1/2011-CP&R dated
09/04/2013 have sought comments of the Commission on Draft Cabinet Note on
scheme ‘introduction of mechanism for marketing of Minor Forest Produce (MFP)
through Minimum Support Price (MSP) and Development of Value Chain for
MEP"

11. he Commission has noted that the Draft Cabinet Note is for the approval
of the Cabinet for the Scheme of ‘Introduction of mechanism for marketing of
Minor Forest Produce (MFP) through Minimum Support Price (MSP) and
Development of Value Chain for MFP’ for selected Minor Forest Produce. The

Scheme has been designed as a social safety-net improvement of livelihood of

MFP gatherers majority of whom are poor Scheduled Iribes. it seeks to establsh
a system whereby they can be assured a remunerative price tor the produce they

have ordinarily and traditionally being collecting from the forest.

12. The Commission noted that Minor Forest Produce (MFP) i1s the major
source of livelihood and provides essential food, nutrition, medicinal needs and

cash income to a large number of Tribals who live in and around forests.

Dr. RAMESHWAR QRAON
Chairperson

SR NCST 46th meeting 28 04 201“'&0'“! ccmmi“mn [Wm T Q Wm
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However, MFP production is highly dispersed spatially and because of food
accessibility of these areas, competitive market has not evolved. The basic
objective of the scheme is to ensure fair returns to the MFP gatherers through

minimum support price for indentified MFP collected by them and also provide for

necessary infrastructure for local level The Scheme will be inttially be
mplemented In five Scheduled States for non-nationalized and abundantly items
out ot 13 MFP. The Commission has noted that the Ministry of Tribal Affairs shall
be the Nodal and Administrative Ministry for implementing the MSP Scheme for
the MFP including arranging budgetary support for the scheme. The estimated
cost of the project will be Rs. 1072.76 crore as Central Government share in

addition States will share an amount of Rs. 281.17 crore towards capital and

revenue expenditure.

13 The Commission agreed to the proposal as the Commission has already
agreed to the above proposal at the stage of EFC note earlier. The Commission
however recommended that Mahua should also be included as MFP for the
purpose of Minimum Sales Price under the proposed set up and provisions, since

tribals don't consume the entire produce of Mahua and a lot i1s left over for sale.

Agenda | Inclusion of 'BINJHIYA' community in the list of Scheduled Tribes of
tem V! Chhattisgarh State.

14 The Ministry of Tribal Affairs vide letter No.12026/10/2005-C&LM-I dated
21/03/2013 forwarded for comments of the Commission a proposal tor inciusion of
BINJHIYA community in the list of Scheduled Tribes of Chhattisgarh. [t was noted
that the forwarding letter does mention about enclosing proposal/

recommendation of the State Government relating to the above subject and the

recommendations of the Registrar General of India on the proposal of the State
Government, but the proposal/ recommendation of the State Government has not
been received. The Commission also noted that the recommendation of the
Registrar General of India is based on a study report of the Chhattisgarh State
Tribal Research Institute published in the year 2010, but the Report of the TRI can
not be considered as recommendation of the State Government. The Commission
therefore recommended that the Ministry of Tribal Affairs may be asked to forwara

detailed proposal/ recommendations of the State Government ot Chhattisgarh on

Dr. RAMESHWAR ORAON
Chairpersén QQMMW oM
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the subject. The Commission expressed that, if necessary, a team from the

Commission may also visit the areas inhabited by the BINJHIYA community in the

State of Chhattisgarh before formulating its opinion.

- Agenda Draft SFC Note to consider the Plan Scheme - ‘Marketlng
\ ltem VI | Assistance Scheme’ for its continuation in the Xilth Plan.

15 The Ministry of Tribal Affairs vide letter No. 2/3/2013-CF&R  dated
10/04/2013 with reference to Ministry of Micro, Small and Medium L.nterprises
letter No. 4(9)/2012-SSH(P)-I dated 18/03/2013 have sought comments of the
Commission on Draft SFC Note to consider the Plan Scheme — '‘Marketing

Assistance Scheme’ for its continuation in the Xlith Plan.

16. The Commission has noted that Marketing Assistance Scheme of the
Ministry of MSME is being implemented for the last several years through National
Small Industries Corporation Ltd (NSIC), for facilitating MSMEs in their efforts to
promote Marketing and enhance the competency for capturing new market
opportunities by way of organization/participation in various domestic and
international exhibitions trade fairs, buyer-seller meets, intensive campaigns and
other marketing events. The scheme has been operating for a long time and has
been benefitting the Micro and Small Enterprises in the country. In Xlith plan
Period, a total plan outlay of Rs. 96 Crore is proposed for implementation of the

scheme.

17. The Commission noted that NSIC on an average participates in 100
number of domestic exhibition every year on a pan India basis wherein large
number of women entrepreneur also participate and avail the benefits of the
scheme. Now it is proposed to target more events both domestic and international

under the scheme. Ministry of MSME shall implement the scheme through

National Small Industries Corporation, which shail carry out the various activities
under the scheme through its offices located all over the country. The scheme
provides for financial assistance towards space rent, freight charges, air fare for

Micro. Small and Medium Enterprises separately as well as for the enterprises

belonging tc North Eastern Region/Women/SC/ST entrepreneurs subject to a
maximum amount of assistance to be given to a unit covering ali benefits and

depending on iocation of events.

Dr. RAMESHWAR ORAON

Chairperson> Q o
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18.  Since the proposal related to extension of a useful ongoing scheme into

Xllith Five Year Plan, the Commission agreed to the proposal.

Any Other matter

“Agenda Action on the Petition of Shri Babulal Meena for non- payment of
tem VIE - full amount by M/s Madhucon Project Ltd. and the WP filed by |

19, The Commission was informed that M/s Madhucon Pvt. Ltd. has filed a WP
in the Delhi High Court in the matter of the petition filed before the National
Commission for Scheduled Tribes by Dr. B.L. Meena seeking intervention of the
Commission for the release of outstanding payments by M/s Madhucon Pvt. Ltd..

The Commission was listed as Respondent No. 3 in the WP and was required to

file & Counter Affidavit in the Delht High Court. The Commission was informed that
M/s. Madhucon Pvt. Ltd. in its WP has alleged that the Commission i1s not
empowered to interfere 1n the matter and is misusing its powers by exerting
pressure tfor payment to a person who i1s otherwise not entitled. Draft of the

Counter Affidavit was placed before the Commission for consideration

20 The Chawperson, National Commission for Scheduled Tribes sought the
detailled background of the case. The Commission was informed that Commission
had received a representation dated 5" January 2012 from Dr. Babu Lal Meena
stating that he had been given work orders by M/s Madhucon Project Ltd. for tree

saplings and plantations on the National Highway No. 11 on behalf of NHAI He

had submitted that he had executed the work to the satistaction of the company
well in time but the bills raised by him from time to time, had not been cleared and
an amount of more than Rs. 23,57,220 was still pending. The petitioner had
sought the intervention of the Commission for the release of outstanding

payments by M/s Madhucon Pvt. Ltd..

21 The Commission noted that Ministry of Road Transport and Highways
through NHAI had issued tenders in the name of M/s. Madhucon Pvt. Ltd. for the
work relating to improvement, operation, maintenance, rehabilitation and strength-
ening of the existing two-lane roads and widening it to four-lane divided Highway
from Km. 63.000 to 120.000 of NH-11 (Bharatpur-Mahua Section) in the State of
Rajasthan on Built Operate and Transfer (BOT) basis. Supply of tree sapiings and

their plantation on the above mentioned Highway was a parnt of the total work. M/s

Dr. RAMESHWAR ORAON

. L ‘ ChairpﬁfSOﬂ "
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Madhucon Pvt. Ltd. delegated the execution of this particular work 1o M/s Agri-
Clinic and Research Centre, Bharatpur, set up by Dr. B.L. Meena, the petitioner
hefore the Commission. Since Ministry of Road Transport and Highways is the
main Ministry concerned with the formulation and implementation of the above
project, therefore, M/s Madhucon Pvt. Ltd. must have submitted progress Report
from time to time to the Ministry of Road Transport and Highways. Details of these
progress Reports and payments made by the Ministry of Road Transport and
Highways or the NHAI to M/s Madhucon Pvt. Ltd. would certainly throw hgnt on
the facts and figures which may help in arriving at a decision whether claim of Shri
B L Meena was correct or not. Thus, in the interest of justice and to understand
the facts of the present case the Commission issued the notice to the Secretary,
Ministry of Transport and Highways (Respondent No.1) vide letter dated

23 1.2012 under the duties and power vested with the Commission under Arlicle

338A(5) of the Constitution and as per the prescribed Rules of Procedure .

22  The Commission further noted that since no response was received from
the Ministry and the fact that another representation was submitted to the
Commission by the Petitioner on 28.8.2012, the Commission issued a notice
dated 7.9.2012. under Article 338A(9) of the Constitution to have a discussion on
the aforesaid representations with the Secretary, Ministry of Road Transport and

Highways, the Nodal Authority on 19/09/2012. The Secretary, Ministry of Road

Transport and Highways expressed his inability to attend the meeting and on nis
behalf, Sh. B.M. Singh, Member NHAI and Sh. L.P. Padhy, General Manager
NHAI appeared before the Commission for the meeting to discuss the matter with

Sh. Bheru Lal Meena, Hon'ble Member, National Commission for Scheduled
Trnbes.

23. As the representatives from NHAI could not satisfy the Commussion in
shouldering the responsibility in the context of the allegations regarding the work
order awarded by M/s Madhucon Project Ltd. to Shri B. L. Meena, the
Commission had to proceed with for issuing another Notice to the Secretary,
Ministry of Road Transport and Highways to respond to the quarries raised by the

Hon'bie Member with regard to the difficulties alleged by the petitioner and to

discuss the same with him on 16.10.2012 at 12.00 noon in person and also

furnish comments along with action taken in the matter, as requested vide

Commission's letter dated 23/01/2012. As mentioned in the Writ Petition, the

Dr. RAMESHWAR ORAON
SR NCST 46th meeting 26 04 2013 Chairperson ﬂ OUA~ LA ‘U\»QWL oy Bt
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NHAI in the meanwhile, after the meeting of its Officers with the Member, NCST

on 07/09/2012, issued a letter dated 03/10/2012 to M/s Madhucon Pvt. Ltd. asking

t to release the payment to the petitioner Dr. B.L. Meena.

24.  Commission noted that knowing very well that the matter was under inquiry
under the provision of Articte 338A(4) and 338A(5) of the constitution by the
National Commission for Scheduled Tribes having the powers of Civil Court while
investigating the matter under Article 338A(5), and notwithstanding the fact that
nelither any notice was 1ssued by the Commission to the M/s Madhucon Pvt. Ltd.
nor the Commission had yet issued any findings and recommendations in the
matter. yet M/s Madhucon Pvt. Ltd. intentionally chose to file a WP with an aim to
show disregard to the constitutional procedure being followed by the
Constitutional  Commission. This information was communicated to the
Commission by the representatives of Ministry of Road Transport and Highways/
NHALI on the date of sitting in the matter (16/10/2012), mentioning that the matter
was sub-judice before the Hon'ble Court and the Court vide order dated
15/10/2012 had directed that the respondents (including NCST) filed theu
respective Counter Affidavit. The Commission, on receipt of this information.
communtcated to the Ministry of Road Transport and Highways and the NHAI,
vide letter dated 02/11/2012, that the matter was since sub-judice before the
Hon'ble High Court, the Commission will not be acting upon its notice and will

await the Hon'ble High Court’s decision.

25 The Commission was also informed that Chairman, National Commission
tor Scheduled Tribes has been made a Respondent while, as per Rule 83 of the
Ruies of Procedure of the National Commission for Scheduled Tribes, the
Commussion can sue or be sued through Its Secretary. In view of this it was also
necessary to pray in the Counter Affidavit that name of Respondent No. 3

(Chairman, NCST) may be renamed as Secretary, National Commission for

Scheduled Tribes.

26.  The Commission noted that proper procedure as prescribed in the Rules of
Procedure of the Commission had been followed with an objective to understand
about the facts and figures which may help in arriving at a decision whether claim
of Shri B. L. Meena was correct or not. Notice for the sitting was issued to the

Ministry of Road Transport and Highways under the provision of Article 338A(8) of
Dr. RAMESHWAR ORAON
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the Constitution as the Ministry, which was the Nodal Agency for pilanning

supervision and monitoring the implementation of the impugned project had failed

to provide the required information. The Commission also noted that neither any
notice was issued by the Commission to the M/s Madhucon Pvt. Ltd. nor any
findings and recommendations in the matter had been issued by the Commission,
vet M/s Madhucon Pvt. Ltd. intentionally chose to file a WP with an aim to show
disregard to the constitutional procedure being followed by the Constitutionai
Comumission. The Commission directed to ensure that the above position is duly

incorporated in the contents of the draft Counter Affidavit.

mﬁétio'hmby National Commission for Scheduled Tribes on
representations relating to transfer and postings. |

...... R —

' Agenda
item Vil

e ——

27. The Commission was informed that various representations were being
received in the Commission seeking intervention of the Commission in matter of
transfer of ST employees. The Commission was of the view that transfers and
postings in any organisation are linked with the duties of the employee and these
were administrative matters. Therefore Commission is not expected to interfere in

such cases unless there were prima facie evidences of discrimination based on
frequent and/ or far flung transfers of ST employee as compared to the employees

of general cateqories

28.  The meeting ended with vote of thanks to the Chair.

Re@ Qe Qe

Qamww NAEN

Dr. RAMESHWAR ORAON
Chairperson
National Commission for Scheduled Tribas
Govt. of India
New Delhi
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ANNEXURE

ATTENDANCE SHEET

National Commission for Scheduled Tribes

46th Meeting of the Commission held at 11:30 hrs. on 26/04/2013 in the Chamber
of the Chairperson, National Commission for Scheduled Tribes - List of
participants.

S. No. Name and Designation

National Commission for Scheduled Tribes
1. Dr. Rameshwar Oraon, Chairperson (in Chair)
2. Smt. K. Kamala Kumar, Member
3. Shri Bheru Lal Meena
4. Shri Aditya Mishra, Joint Secretary
5. Shri M. S. Chopra, Director
6. Smt. Saro) Jaisia, Deputy Secretary
7. Smt. K. D. Bhansor, Deputy Director
8. Shri R.C. Durga, Consultant

g. Shn S.P. Meena, Assistant Director

10
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