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1 am ditected to réfer to Motice of even number dated 23/03/2017 for the &7
mesliing of the Comutsston Scheduled 1o be held on 28/03/2012 at 1130 AD. ard §
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AGENDA NOTE

Issua:, Inclusion of Bodo Kacharis in Karbi Anglong & NG Hills Autonomous
Council Area of Assam.

* Background;

-

MTA vide letter No. 12016/2/2008-C&LM-I dated 03/11/2011 have forwarded
the proposal for inclusion of Bodo Kacharis in Karbi Anglong & NC I.iil!:zz
aui()r;omous Council Area. MTA has élso enclosed D.O. No. N-684/HMP .11 datec
18/10/2011 from the Home Minister to the Minister, MTA and also D.O letter datec

11/09/2006 from the Registrar General and Census Commissioner, which contains.
Inler-alia, comments regarding inclusion.of of Bodo Kacharis in Karbi Anglong &

NC Hills Autonomous Council Area of ASsam.

2. MTA has quoted RGI letter dated 11/09/2006 wherein the inclusion of Bodo
IKacharls In the list of STs in the autonomous districts of Assam was agreed to

the year 1981. 1t is further stated that the commen_té/views of the RG! were sent (o .

" the then Home Ministry vide letter No.8/2/81-SS dated 18/03/1981(Annexure- 1) .

-

Crrteria Prescribed for Inclusion

3 | The Constitution of India enjoin-s on the State a special responsibility for ine
prolection and development of Scheduled Tribes. Clausgﬂ, (25) of arlicle 366 of the
Constitution defines, "Scheduled Tribes means such tribes or tribal communities or
parls of or groups within such tribes or tribal communities as are deemed under
article 342 to be Scheduled Tribes for*the purposes of this Constitution” Yho

Scheduled Tribes are notified b.y' the Presidential Order under Clause (1 )' of the

article 342 of the Constitution, whfch is as follows:-

“342. Scheduled Tribes: |
(1} The President may with respect to any State or Union territory, and where it
is a State, after consultation with the Governor thereof, by public notification.

specily the tlfibes or tribal communities or parts of or group within tribes or

I



tribal communities which shall for the purposes ‘lof this Conetitution b

" deemed to be Scheduled Tribes in relation to that State or Union tarmitory, as

the case may be. _

(:2) Parllament ‘may by law inciude in or exclude from the list of Schedulm
Tribes specified in a notification Issued under clause shall not be varied by
any,. subsequent notification.” :

(3) The criteria followed for specification of a community as Scheduled Trib:
-are given below:- S
(a)  Indications of primitive traits;
(b) Distinctive culture;
(C) Géo;;]raphical Isolation;
(d) Shyneas of contact With the community at large; and
{(e) Backwardness
These criteria are not spelt out In the Constitution but have become wef
estaE;ished and accepted. | nternal guidel-ines pre'pared by the Cormission ol
examination of proposals are annexed. |
4. Accordingly, the first specificaticin of Scheduled Tribes in reiation 0
particular State or Union Territory Is by a#mtified Order of the President, aiiér -
consultation with the State Government or Union Territory concerned. Ariy
subsequent inclusion in or exclusion from and other modifications in the list ot
Scheduled Tribes can be made only through an Act of Parliarnent On 51 June
1999 (further amended on 25.6.2002) Government has approved modalities for
deciding claims for 'iﬂclusion I, exclusion from and other maodifications in the
Orders specitying the lists of Scheduted Castes and Scheduled Tribes ff-\ccordin_gly_
to modalities, the concerned State Government recommends the prop;osm alofig
with ]ustufn“ation and forwards it to the Centrat Governmeﬂt Thereafter, proposals
received from State Government are sent to the Regi%trar General of India G
The RGI, if satisfied with the recommendation of the State Government.
' remmmeﬂds the proposal to the Central Government. Thereaft;‘ Central

Government refers .the proposal to the National Commission for SCs and X

Commissions for Scheduled Castes (NCS(;) and the National Commissions Tt -

- Scheduled Tribes (NCST) for their recommendation. After the National Cormmigsion
for Scheduled Tribes recommends ity the matter is processed for the decision ol the

3



Cabinet. According to the above procedure only those cases.that have baen
~agreed to by the concerned Sta’ées Government/UT Administration. The Registrar -
General of India as well as National Commission for Scheduled Tribes A
considered for-arﬁendiﬂg legistation. After the matter is decided by‘the Cabinel, .5
Bilf i introduced in Parliament. In case a proposal is not supported by the i}_f}'ﬂ.
does not agrea to the point of view of the State Government/UT Administration ¢

socond reference, the Government of India ma

Comments of RGI:-

D. It 1s notled from the comments of the ORGI, forwarded vide I\/I"I'ﬁ: D.O. letict
dated 3/11/2011 that ORGI in 1981 vide D.O.No. 8/2/81-5S dated March, 18, 1981
acldressed to the Joint Secretary,fMHA_had agreed to the ﬂinc_:lusim of Borp Kéchar:,
along with Deori Lalung and Mirt in the list of Scheduled Tribes in Autonomous

hstrigts, with the following comments:

A .these tribes except perhaps Lalungs who are 'fomm in ol
hitlls & plains primarily belong to Assam plans. The proposal i
to include them in the list of Schedule Tribe of '.i.l;hsze Autonotnon:
dist. There is no doubt about their tribal nature and this office o
not have any objection in principle, to their inclusion in the list of
Scheduleg Tribes. .In the Autonomous Dist. of Assam, if o

wiate Govt. /MHA is satisfied about their presence in the area”

k]

-

L-arhier views of the Commission

6. In the context of continuing demand for inclusion of new areas /
commuynities, there is a need to review the list of Scheduled Areas/ Trihes -

objectively in a time-bound manner. Appropriately, therefore, the Sceheduled Area &

Scheduled Tribes Commission should be constituted every 10 vears & look indo
such demand under Article 339 of the Constitution. SA & ST Commission should e
entrusted the review of Scheduled Areas, Scheduled Tribes list and Laws and rule:

relating to administrative and financial structure.
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(Ref: NCST comments on recommendation in Third Report of Standiig

-

Comrnittee on Inter-Sectoral Issues Relating to Tribal Developmeaent o -

Standards of Administration and Governance in the Schedu ed Ateas

headed by Dr. Bhalchandra Mungekar, Member, Planning Commission).

7. De-scheduling of certain ST communities as a whole is not in the intercots -
of stil poor and backward farnilies among those Scheduled Tribe commur!itiéa. T
Government may, however, devise measures to ensure that-share ot the wezlkoo
amongst the OScheduled Tribes in. the development scheres and econoiii
upliftment programmes are not cornered by those members of Schetuled Trib::
who have already availed the benefits and have risen to the average of the socicly.
Moreover, the criteria for identifying a community as Scheduled Tribé:a as adopind
so far needs to be followed strictly so that only deserving communities are able. to

reap the be nefits.

-

(Ref: NCST recommendation contained in Para 5.92 of the 4" Annuw
Report of NCST for 2008-09) |

Views of the Members of the Commission:

8. The views of the members of the Commission were sought vide: letter Jdain

2311172011 {followed by reminders dated i 3/03/2012) tor discussion in the me:ziing
of the éommission which have not been received as yet. In this connection, I is
also mentioned that in the past, the concerned Member has visited the e
populated - by the concernéd communities to provide an assessment in case the

Commission thinks a proposal worthy of consideration.

E:xamination/Analysis :-

il i Bk —

L

9. In the DO letter dated 18/10/2011 quoted in para 1 above, it has Leoi
mentioned that the Joint Secretary (North East) in the Ministry of Home: Affairs took
a meeting on 12/10/2011 with the representatives of Ministry of Tribal Affairs and
F{QI oh this issue. In that meeting, |t was decided that Ministry of Tribal Adfai -
would refer the matter to the National Commission ‘for scheduled Trives for iil.;;;n
concurrence. It is, however, pointed out that MTA while torwarding i‘heu DO

!
Tt



have not sent the minutes of the meeting taken by the Ministry of Home Affairs or

12/10/2011 Furtherq, while MTA has forwarded the proposal for in-:lysioﬂ of Bodo
Kacharis in Karbi Anglong & NC Hills Autonomous Council Area, the quotiid
. comrnents of RGIM in support to the proposal pertain to the Boro Kachsaiis
Necessary clarification in this regard are required to be obtained frorm the MTA. o

well as from thie State Govt,

[ 2
b

10 It is aJso noted that the RGI have re-iterated their comments of 1981 in 20006
in the matter. The updated position with regard to social customs, dialect, way ufi
living, leved of education, ecornomic develépment, religious and inter«marriaqes;: -
practices of Borokachan have not been made available by the MTNRGI/SI‘.EM
Govt. T

L

11, It is noted that para 12(b) of Vth Schedule to the Constitution pl’E&S(;T'iIJE?:f.:
that:

. (b) the Governor maj'/, by public notification, direct that any Act of Parh'amen{ or of the
Legisiature of the State of Assam to which the provf;:’ons of clause (a) ci r‘:;'ns E.';Uf.)—*
: ;}a;’agfap!’r do not apply shall not apply to an autonomous district br an autormn_?o,us reion

in that State, or shall apply to stch district or region or any part theraof subject to such
exceptions or modifications as he may specify in the notification.
In view of the above, it is to be seen Q\{hether the State Govt. had obtained

concurrence of the Governor of the State before sending the proposal to the Govt.

=

of India

12 It is noted from the list of STs in India that in respect of the State of Assaim,
3oro and Borokachari communities have been included in the ST list excluding the
autonomous Distt. of Boro and Borokachari {Annexure-1l). jThus, the pmbosal hae”

| implication of recognizing Borokachari as ST in the whole State of Assam with ihe

i



L ]
>

removal of the area restriction as existing in the SF List mn respect of Karby

Arnglong & NC Hills Autonomous Council Area of Assam

- -
-

Proposed views of the Commission

4
-

12.  In view of the position explained above, Commission may like to cousidel
seeking necessary clarifications from the MTA and the State Govf. as mentionc i

~péra 9, 10 and 11 above.
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Mo, NGSTIGM!G’!@IEM@%MO@B DS{RUmW )
- Govt. of India
-MNational Q@mmmgmn for Scheduled. Tribes

Gth Floor, 13" Wing,
l.oknayal Bhawan, -
| . | S o - Khan Marked.
DA o= - - New Dethi-11000.2

po o Dated:-03-07-200%

J— )

subject: - Internal guidelines for examining the pn‘@pumh ﬂnf
| m{::lwsmn mlamlu&wn from the list of STs.
o

-

in continuauon of the Circular of even numbéf dated 10-06- ?0[’}1}

revised draft guideiines on the abwe subject are erwlosed herwnih fnr '
wmments if any.

‘Vaﬂmmﬁm?
D@pmy Secretary

To | o
Director (VA !Dlrec..tor (RCD)IAU (RU-1)/ AD (Coord.)/ RO'(HUHII)/
HO (RU-HY FF{\()Z)_&(VF U-tV). |

(,f)py for information tog-

. ,.. ’

-

PPS t~0' Secretary/PS 1o Jéim Secretary. ©
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National Commission for S@ﬂm«.ﬂuﬂ@d hn&j@%

Draft Internal qun@ﬂfelm@s {or exaumining the proposals of

e - R i p B - S e Iy

inclusion infexclusion from the list of scheduled ¥ rihes.

O T oy . 7 WO L

—i- IR HTEN- O RO O NPT T T BT LD SO A

——

In the Constitution of India, no criteria have beer apelt uut for dhe specivication
of a mmmumty as a scheduled Tribe. HDW@VEH‘ iakmg mtt) ammuraﬁ the dediniions i
the 1931 Census and the Reports of the i’irst Ba(,qkwam Ciam% (;mmnmsnmu.
(alelkary 1955, ihe Adwsmy Conwnittee SR Rwlsuﬂn of- '--'*L;h:}ﬂ.-_i_lqa q! uﬁs’w
( rnmm:tiee) 1965 and the Joint (,pgmmlitee Of Parllampm -:m the S0s & & -“5‘ i A wdw

(Mnmdmerﬂ) Bill, 1967 (Chanda Comimittee) 1969 the mllawmg crileria are mﬂﬂww s |

for specification of & community as a Scheduled Tiflb;e._
a. Iﬁ'idic;atirjns _t}f primith;é traits,
b.  Distinctive CUEUI’E, . |
o 6jeﬂga"athifJal isolation, R
d.. Shyress of i;ﬁni:au wﬁh thﬁ c{)mmumty ai Iargﬁ ami
e Ba mrdrdnmt: B e | -

2. As per the appfoved modalities for dec ldlng thfe rlaim cﬂ wmlusammw WASions
w.r.t. ©1 lists, pmpnsalﬁ favoured by the qlate Gwemmmtﬁ and the [0 »i:!ililzt-'-+
rerferred 1o the NCGT for opmmn by ihe Ministry Gf T nbal Affﬁnlrs The L;uwuw'ﬂl:‘ﬁiﬁdﬁh’j
niso direclly receives some repi‘esemaimns from lndwaduals | ﬁ}s:,smuatmw ete on e
subject. The Commission i1s not mncemed withy lhese represenmmn i &Emwm 6o
e samie may be forwarded to the Mmlsw Of “inbaﬂ Affawu fnr AOF :mwa ates s

dnder intimation to the representationists.

% Trie Commission may examine the proposals received form the MTA &3 per ils
own procedure. With a view to ascertain that ithe proposals are baged OF T Do
criteda, referred o in para 1 above, the C(:imn'uissi@n may apply the folowing et

with mferem e to any paiticular ﬂorﬁmumiy

(Ay  Way of Living,

(i) . Habitations in geographically isolated ar&,..ab haiyt A, 1slar s
- deserts, elc.

(i) Prevalence of primitive traits in the matters of clothing, cleantines:
etc. |
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. - otate-wise List of notified Scheduled Tribes in india
) RRESEFTEREIE RENTY] (IS U -
o Sneh Nl Ny [Condlis, Dungria Medak,;"Nalgonda. 3. Valnuks (in the
EERRFIEENT Y Kondhs, I{.uuiyu Nizamabad and Scheduled Arveos of
S I | Kondhs, Tikina Warangal districts) Vishalqhgpa[“mn, 1
L hgne b IKondhs, Yenity 21. Manna Dhora Srikalkulans,
b feda [Kondhs, Kuvinga 22, Mukha Dhora, Vijayandgram, ast.
_ S Sl 17. Kotia, |Bf.:l'll]l{] Nooka Dhora Godavari and West
g, Byt Ortya. Bartika, Dulia, 23. Nayaks (in the Gotavari districts)
T P anegd tiolva, Santona, Agency tracts) 32. Yenadis, Chella - |
i Betlvepa Sidhopako 24, Pardhan 7 Yenadi, Kappaln
LT Rt Gadaba |3. Kova, Deli Koeya, 25. Porja, Parangiperja Yenadi. Manchi 1
. sonv s ok paod, Grutia H{.l_}‘h, kammara 20. Reddi Dhoras Y;}Ifﬂ{li; Reddi Yenadi
ool Bopitag ) Koya, Musara 27. Rona, Rena 33. Yerukulas,
BRROUTITNEGRII Hﬂ}’ﬂ,(fddﬁ Kova, ) 28. Savaras, Kapu * - Keoracha. Daliba
R ATIRN D Parridi Kﬂj’ﬂ, Rﬂjﬂh. SH\FHFHS, Iﬂﬂﬁ}’“ Y'EI"I.I]{[I!;I :
AN IRNTAA T ~ Rasha Koya, ' Savaras, Khutto Kuncl - |
o . ‘ i ) chapuri |5
RN R | Llngil{lllul'li lwyu N Savaras - | Yernknla Up[!ll 1
DV i (ordinary), Kot Koya,  29. Sugalis, Lambadis, "}ferult_.ulm! o
THU e akom Bhine Koya, . Ba“.iqﬂrﬂ_ | | 3 Nakimla ]
S0 Eaban, Aolawer - Rajkoya &+ 30. Thoti (in Adilabad, lin::rvilmrm; i
o anedy Dhoras, 19. Kulia . Hyderabad, 35 Dhalia. Pail |
| 20. Malis texcluding Karimnagar. P " rm.la" A, ‘
Aot Kapas Adilabad, Hyderabad, Khamniam, ul:?a (in the districts
SIS SR FTIRE A 17N IKarimnagar, Mahbubnagar, Medak, of } lsll.althapﬂlmuu
e e Yoo, Ihamtam, Nalgonda, Nizamabad - and Vi:]?ymmgarmu)
T Hm-, ] 14--_,--;:5 { P,’[;]hbuhnugiu" and WVm‘angal'distriuts)
-1'*-..*"1;1 h..""‘ Varyadesh
e i the S . Datia 9. Momba [3. Hrusso i
e 3. Galong 0. Any Naga tribes 14. Tagin R
e 0. Khampti 11. Sherdukpen 15. Khamba f
Do 7. Khowa 12. Singpho 16. Adi
C aand 8. Mislni, Idu, Tarean - . .
RPN i . |
. v T il_u:lu‘ding: - R:zfngkhul (xxvi? Mu."gjﬂ ‘ f
T NI TR ’ f|] Btale. Biele : (.nw) {Unghe v fxxvil} Misao
S (i) Changsan - {xv) Khawchung _ o
TR 1@ii}Clumglui (xvi) Khawathiang, (ijnu}*l{'lvaug .
il | TToay) !;rmmgcl Khif}}hiﬂﬂﬂ@ (XXIX) {“;“}“31“
e (v} Gamalhou (xvii) Khelma (xx2) Seluam K
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2.
(14) ‘Engagement in occupations like hunting, trapping of bird &
“animals, stone carving, making of articles from forest wood aiid

bamboo, hide & skin work, etc.

(v *Mgstly non-vegetarians with distinctive food hiabits like consuining
roots and tubers, meat of anlinals, home made alcoholic dinks

etc. - - =~ T T s ST
(11} Social cus.mms and Rellglaus practiqgg: | |
— 1) Distinciive and specific sphere/circle for marriages. Muh}.i{ Of li”w

tribal groups are Endogamous and the system Of ccrnsangumm;m 3
marrtages is prevalent in most ol' the tnbal ar«as.

() Peculiar rituals and ceremonies for marriages.
(1) Specific 'Deities’ and peculiar ways of worshipping:
' (1v) Peculiarity in dress, e.4. wearing of headgears including fu bans,

ormnaments, body marking, tattooing, etc.

(v)'  Unflinching faith.in the dictates of Clan Heads.

(-} Lhalgct.

FPeculiarity of language/dialect generally distingi from the general
population in the area.

()  Educationial and Economic Status

(i) Very low rate of Ilteracy as compared o the general ilieracy ra‘m it
area.,

1

[
T - L

(i)  Living in very poor condltmﬂs much below the poverly line. No SENSE OF
- savings and degaendencrﬂ on money lenders.

4. The abdve criteria/tests have {("be applied keeping in view the fact that il
hibes in India are tribeg in transition. The criterion of backwardness thus remains -

e main criterion.  The relative backwardness of a community as compared 10 e

society at large and other communitiés in the area has therefore 10 the judged. | o

ihis propose, data on ecenomi¢ development, educational development and sociy

~development of the community showid .be analysed. Such data should, mier- 4lin

inciude the data on the representation of the community in government/public ¢ GO

-services, political institutions like Parliamernt, State Assemblies and local bodies.



-
. The following procedure may be adopted for applying the above tesis:

(&) The opinion/comments from public (supporters as well as opponerits) .
may be oblained. [For this purpose, necessary nolices miay be gob
published in the newspapers and also put up on the website of G
Commission. Thereafter, jnterested persons/associations may be calle n’l

in the (.«ommlssmn for dl"i(‘ﬂﬁﬂmﬁ If necessary, a public hearing sy
also be held. R ST S -

.- )
= DL e ot
i

b -

. oy " ) ]
() Recommendaimns of the State Government and F{GI may be exanire: o

thoroughly. Reasons for not inclusion in the ST list earliey sy g
ascertained. Relevant data from 1931 Census and onwards may bo |
scrulinized.  If necessary, the concerned officers from the Diaia -
L:;Dvernmenl and RGI may be called for a meeting in the Comimission.

(C) Report on the ethnographmal survey, and case studies, if available v o
be taken into account.

Tk

(1) Opinion, of experts in the field of Anthropology/Sociology miay al: 53 ot
obtained if considersd necessary. |

| | - #F
(e) If considered necessary,” a study may be entrusted o some @;rg LIRS ﬂﬁ JTEE

for determining the relative backwardness of the comimsnity.

-

£ A final view on any proposal may be taken by the Cormmission in its wecbingg
after the matter has been examined by applying the above procedure.
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No.NCST/Guidelines/2008-DS(RU-1V)
- Govt. of India
‘National Commission for Scheduled Tribes

6th Floor, 'B' Wing,
L.oknayak Bhawan,
Khan Market,

. " = <. New Delhi-110003
[ Dated: 03-07-2008
- S :__._-._%i',.g!j; . | — e -
CIRCULAR
Subject: Internal guidelines for examining the proposals of_

mclusmn inlexclusion from the list of STs.

"I

In continuation of the Circular of even number, dated 10-06-2008:
revised draft guidelines on the above subject are enclosed herewith for

comments, if any. | - ”
| @\\Imméf "

Deputy Sec_(etary’_

To ‘ " N

Director (VA)/Director (RCD)/AD (RU 1)/ AD (Coord.)/ RO (RU -1/

Rq (RU-HY/ Fi% U-V),

Copy for information tog-

PPS to Secretary/PS to Joint Secretary.



MNational Commission for Scheduled Tribes

i Ayl iyl e el N

Lraft Internal gquidelines f fﬁl‘ exainining the proposals of

il s— — T o

inclusion infexclusion from ¢tk the list of Scheduied Tribes,

. oy Sale..; B

In the Constitution of India, no criteria have been spelt out for the spacificatios,

Of a community as a Scheduled Tribe. However, laking into account the defintions i

the 1931 Census and the Reports of the first Ba{,liward (,Iasses Commﬁsum

(Kalelkar) 1955, the Advisory Committee on. ‘Revision of. SCIST. lists (Lolun'

Committee) 1965 and the Joint Commitiee of F-"arhament on the SCs & STs Ortleu

(Amendment) Bill, 1967 (Chanda Committee) 1969, the follow_mg criteria are fU"(JW-&:U

for specification of a community as a Scheduled Tribe:-

a. Indications of primitive traits,
b, Distinctive culture,
¢.- Geographical isolation,

a. Shyness of cc:ntar;;t wulh the commumty at large ancﬁl

e [ja(.,kwdrdne S5,

2. As per the approved modalities for decidihg the claim 3 Of inclusion/excluision,
w.rt, H1 lists, proposals favoured by the Slate Govemments and the RHGI ais

referred to the NCST for opinion by the Ministry of Tribal Aff:alrs The Cominissi 1t
also directly receives some representanons from indwlduals associalmns et on thie
subject. The Commission is not cqncerned with these representatmn and theref. .
the same may be forwarded to the Ministry of 'Tribaj_-Afféirs..-f{')r_ appropriate action,

“under intimation to the representationists.

3. The Commission may examine the proposals received form the MTA as per it:
own procedure. With a view to ascertain that the proposals are based on the Iio:d
criteria, referred to in para 1 above, the Commission may apply the following to.i-

with reference to any panticular community:-

(A)  Way of Living,

(1) Habitations in geographically isolated areas. hilly terrains, island:,
deserts, elc.

() Prevalence of primitive traits in the matters of clothing, cleaniine.
elc.
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(1) Engagement in occupations like hunting, trapping of bud &

animals, stone carving, making of articles from forest weod and
bamboo, hide & skin work, elc.

(iv)..  ~Maostly non- vegetarians with distinctive food habits like consuming

roots and tubers meat of animals, home made alcoholic drinks
etc. - - &~ v s

-
-
. -

-

{13 ac;r{‘uau_fauf-tqma and Rehumus practwe% | '

) Distinctive-and specific sphere/circle for marmages. Mcus'il of the
tribal groups are Endogamous and the system of consanguingous..
marriages is prevalent in most of the tribal areas. N

(i) Peculiar rituals and ceremonies for marriages.
(iif) Specific '‘Deities' and peculiar ways of worshipping.

(1v) Peculiarity in dress, e.g. wearing of headgeais including tuibans,
ornaments, body marking, tattooing, efc.

(v} Unflinching faith in the dictates of Clan Fieads.

(7} Dialect. - ' .

Peculiarity of language/dialect generally distinct from the genersil
population in the area.

-

(L)) Lducational and conomic Siatus | I

(i) \fery low rate of literacy as compared to the genﬂrél literacy rate in the
area., | -

"

Fﬂ"-\u.h_ -

(i) ~ Living in.very poor condlilons much below the poverty line. Mo sense of
savings and’ dependence on money lenders.

4. The abdve criteria/tests have t§"be applied keeping in view the fact that ihe

kibes in India are tribes in transition. The criterion of backwardness thus yemains as
the main criterion. The relative backwardness of a community as compared to the
society at large and other communities in the area has therefore 1o the judged.  For
this propose, data on economic development, educational development and social
development of the commpnity should be analysed. Such data should, inter-akia,

include the data on the representation of the community in government/public secior

-services, political institutions like Parliament, State Assemblies and lnocal bodies.
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The following procedure ma+y be adopted for applying the above tests:-

The opinion/comments from public {supporters as well as opponents:)
may be obtained. For this purpose, necessary notices may e ol
published in the newspapers and also put up on the website of the
Commission. Thereafter, interested persons/associations may be calle«
in the Commission for digcussion. If necessary, a public hearing may
also be held. SR ' ‘

- - - - " . .
Recommendations of the State Government and RG! may be examined

thoroughly. Reasons for not inctusion in the &T list earlier nyay b
ascertained. Relevant data from 1931 Census and onwards may b

scridinized.  If necessary, the concerned cofficers from the Olal«
Government and RGI may be called for a meeting in the Commission.

Report on the ethnographical survey, and case studies, If available, miuy
be taken Into account.

Opinion of experts in the field of Anthropology/Sociology may also b
obtained if considered necessary.

. *
If considered necessary,”a study may be entrusted to some expert agency

for determining the relative backwardness of the community.

A final view on any proposal may be taken by the Cornmission in its meetii

after the matter has been examined by applying the above procedure.
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F.No.12026/03/2011-C&LM-|
Governmnent of India
Ministry of Tribal Affairs

Shastri Bhawan, New Dethi-110001
Dated: S./F##January, 2012

To
;]
W\ Vo The Secretary,
\! D - (\ op-[? National Commission for Scheduled Tribes.
) L A~ e ¢th Floor, Lok Nayak Bhawan.
AR Khan Market,

M)J\ New Delhi-110 023. :

\J C"' Sgnject: Inclusion of 'Abwh Mana' and 'Till Korwa' in the Jist of STs of Chhattisgarh
O regarding.

!

-
e

i S
. L
Y '71 ‘J’yb’ / | am directed 1o refer to your letter No. 1601 /inclusion/2012/RU-IT dated
Y2012

r-\ ‘“‘*11_ T

A r’ ¢ .g‘o] on the above subject. The requisiie comment/'vizws of the Govt. of Chhattisgarh
PR o N
g /’b\ ccenved on the proposal are enclosed herewith for furthe. necessary action.

Yours#aithfully.

\% 1

(Purmima Tudu)
Under Secretary to the Government of India

Tel: 23383905
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‘ AGENDA NOTE

Sub: Re inclusion of “Marati” community in list of 515 of Kerals

Background: -
The Ministry of rl‘ribal Aftairs vide letier 12(J16/13/2U(}1—'I‘.r-\._ (R
C(&1E.M-1 -dated 10.02.2012 have submitted a proposal {or I‘E—l.il’li.:lLESi{Jﬂ of “Marati”
community in the hist of STs of Kerala. MTA bhas mentioned that the rf.\%(‘.f’h“i'
Ir_)trvclopment (G) Department, Government of Kerala. vide thewr letter No
12703/G1/2010/SCSTDD dated 31-8-2010 has recommended the proposal for te- -
~inchusion of Marats community in the list of 8Ts of the State. The above proposat of

the State.Government of Kerala was processed, as per the modalities approved by

" the Government of India on 15-6-1999 (and further amended on 25-6-2002) "

~deciding the claims for inclusion in, exclusion from and other moditications m the
Orders specifying the lists of SCs and 8Ts and referred by the MTA to the Registias
Generdl of India (RG1, for their comments/ views, vide letter of even no dated 7- 16+ .

2010, .

Criteria prescribed for inclusion

* -

2. the Constitution of India enjoins on the State a special responsthility for the

protection and development of Scheduled Tribes. Clause (25) of Article 366 of the

Consttution defines, “Scheduted Tribes means such tribes or tribal communities or -
| parts of or groups within such tribes or tribal communities as are dcemed uneler
article 342 l-u* be Scheduled Tribes for the purposes ol this Constitution™. Tl
. Scheduled Tribes aye notified by the Presidential Order under Clause (1) of the
“article 342 of the Constitution, which 1s as follows:-- | '
“342. Scheduled Tribes:

o the President may with respect t{;v any State or Union territory. ind .
where it is ¢ State. after consultation with the Governor thereol, by public | |

notification. specify the tribes or tribal communities or parts of or gronps



within tribes-or. tribal communities which shall for the purposes ol this

Constitation be deemed to be Scheduled Tribes in relation to that Staie O

Union territory, as the case may be.

(I1) Parliament may by law include in ‘or excluded fronu the 1151 ol

Scheduled Tribes specified in a notification issued under clause (1) any toabes

or tribal community of part of or group within any tribe or tribal conutiunity.

but save as aforesaid a notification issued under the said clause shall not bo

varied by any subsequent notification.”

L =

3. The eriteria followed for specification of 4 community as Scheduled npe

4

are given below:-

(a) Indications of primitive traits;

(b) Distinctive culture;

(c) (Geographical isolation;

(d) - Shyness of contact with the community at large; and -
_ (e) Backwardness

These criteria are not spelt out in the Constitution but have become well

established and accepted. Internal guidelines prepared by the Comumission tor |

i

examination of proposals are annexed. *

23 Accordingly, the first specification of Scheduled Tribes i relation o

particular State or Union Territory is by a notified Order ol the President, alter

consultation with the State Government or Union Territory concerned. Ay

subsequent inclusion in or exclusion from and other modifications i the st oi

Scheduled Tribes can be made only through an Act of Parliament On SY Sune 1999 -

(further amended on 25.6.2002) Government lias approved modalitics for decidmng
claims for inclusion in, exclusion from and other modifications. in ihe {'}-t'tik-.fl'?;
specifying the lists of’ Scheduled Castes and Scheduled Tribes. Accordmp e
modalities, the concerned State Government recommends the proposal alony with

justification and forwards it to the Central Government. Thercatter. proposal

received from State Government are sent to the Registrar General ol ludia (i,

i

-4

- -]



The RGE i satistied with the recommendation ol the State Government.
|'cu:n|1‘.111;:nds the proposal to  the. Central Govermment. Thereafter. Central
Government 1o the” National Commission for SCs and $7Ts (now the National
Commission for Scheduled Castes (NCSC) and the National Commission lor
Scheduled  Tribes  (NCST)) for therr recommendation.  After the National
Commisston for Tribes recommends it, the matter is processed for_the decision ol
the decision of the Cabinet. According to the above procedume only those cases casces
that have been agreed to by the concerned State Goyvernment/U'T Adminmistration, the
Repistrar General of India as well as National Commussion for Scheduled tribes are
constdered for amending legislation. After the matter 1s decided by the Cabinct. o

31l 1s mmtroduced Statc Government {or reviewing or further justitying ther

Sreconinendation in the light of the observations of the RGI. In such cases. where the

RGI does not agree to the pomt of view of the State Government/U'T Administration

on a second reference, the Government of India may consider [ov rejection. Fhosce

cascs with which the State Government and the RGI are in agreement, but which the

- Commission (NCST) have not supported, would be rejected at the level of Minister

lor Tribal Affairs.

*

5. Comments of RGI .

L
==

The RGI wvidet tetter No0.8/1/2002-SS(Kerala) dated. 2-2-2012 have
Jurnished the following comments/ views for the dnclusion of Marati community in
the bst of Kerala at S1-No. The views/ comments are as under:- '

L

5.1.. The Office of RGI collects the data strictly as perthe list ot
SCs/STs notificd 1 Presidential  Notification  vide  the (funslilulimf
{_SUthLllﬂ.Ll Castes and Scheduled Fribesy Order, 1950) as unwud'ud from
time to time. These lists are State & Ul specific and as per the Gazette
Notification. RG&CCI is. not authorized to carry out any changes
whatsocver, ¢g. Change m spellings, addition of synonyms, scctions ele.
in the SCs/STs list. Any change in the STs and SCs list can be made only

through the amendment in the Presidential Notification.



5.2, With area restriction proposal concerning re inclusion of M
community in the STs list of Kerala was examined by this office twiee =
earlier in" the years 2003 and 2004.- In response to the comments of tha -
office sent’in the years 2004 seeking further justification particularly Ol

the extent of isolation ‘and primitiveness by which the Marati CONUMLIILY
suffers at present in the Hosdurg and Kasargod taluks of Kasargod -;1i311*i;1 '
the State Government has furnished requisite justification u{mluinunl i e
study report prepared by Smt. Mercy C.J. an Anthropologist in support ol : g
the present Report are giveti below: . I-

5.3, Regarding ethnicity of the community the anthropologist has - °

quoted earlier ethnographic publications viz. the Castes und Iribes ob.
South India, by Edgar Thurstone, 1909, Madaras Census Report ol a9 :
Tribes of Kerala by A.A.D. Luiz, 1957-58, Sri- A. Ayvappan: 1948, 5

A. Damodharan; 1974 which inform that term Marati/Maratht denotes
various ‘Marathi non Brahmins castes who came to South cither o T
soldiers of camp followers. They were the migrants from the Maharashiri

as soldiers or agriculturists to the area. The Report has also reteired the

volume “People of India” "brought out the Anthropological Survey ot

India in 1994 which explains the tribal characteristics ol Marsti tribe

beirtg similar to other STs of Kerala (page;2-3)

*

5., Regarding primitiveness of the commurity, the report
highlights that “Marati’ profess *Animism’, a type of primitive rehivion. - -5

Their religious performances include ancestral and spirit woiship, animal -

*

sacrifices to their indigenous folk deities who are dilfercnt tfrom tLose ol
Hindu pantheon. Each clan worships their. own clan deitics. The

comnmumity has a number of totemistic clans in the torm ot wikd plants

and animals. These are worshipped and revered as sacred objects: durmg -+ -

each life ¢ycle ntual. Killing or harming these totemic objects s stietly

r:n'f:)hibited (page-5) - - | L



55. They mainly reside 1n forest and hlly tracts o [ Kasaragod distict
They do not have proper transport. communication and other basic civic
and health facilities. They returned 27, 828 population at 2001 Census.
Out of this . 320 persons returned from urban areas indicating only
|.17% of their total populbition live in urban arcas. Majority of them hyve

4

In thatched houses (page-8)

5.0. The Report states that these people still practice shifting or stash
and burn cultivation which s one of the most primitive tvpes ol
cultivation pra::tiued by a number of tribes by using pre-agricultural fevel
of tcchnolugy, Collection of consumable forest produces and hunting of

small wild games are thetr subsidiary economic pursuits. Very {ow

-+

members of this community own small pockets of and areca plantations.

There exists labourer 1n therr farms. They do not have commensal
relationship with neighboring caste Hindu.

¥

5.7. [.1ike many tribal communtities they have also community lcader

known as “Gothukaran™. All disputes of communities are settled by hinn,

[lc has important role in the social organization of the communiny.

During life cycle rituals, the presence of community leader is almost

necessary. They institution of bride price an important trait among the

tribes 1s prevalent among Marati. .

5.8. The ‘Marati’ is an endogamous community whether they

happen to live in Kerala or Karnataka. Marttal relationships between the

Marati pecople of Kerata and Karnataka are common since 1t 1s a single

bio-cultural entity. They also speak the same language 1.e. Maraty,

5.9, Since 1950 Maratt enjoyed the status of Scheduled Tribe both
in Dakshin Kannada and® Hosdurg and Kasargod Taluk of Kasargod
District of Karnataka and Kerala respectively. During the reorganization

of the State in 1956, part of the community living i Kasaragod region



went 1o Kerala state and the remaining part Living 1 the crstwhile
Dakshina Kan.nada district -went to Karnataka state. White ihe suid
communities still have ST status in Karnataka, it lost its ST stadus o
Kerala in 2002 as per the Scheduled Castes & Scheduled Prife s

Order (Amentlmcl{t) Act, 2002 .

5.10. l The Maratt of Kasargod district have distinct socio euliuinl
traits akin to other tribes of the State. They exhibit tribal Charactensines
with primiliveness in their social structure, in observance Q'[‘ bl L;},--rh: X
rituals, during sacred performances etc. They still practice slash and buen
or shifing cultivation by means of |}rin1ifive technique, though they _
mainly work as agricultural labourers now a days. Hunting and vapping (-
small ;:_z,atﬁes and collection of consumable torest produces are” thewr |
Silﬁsidiury cconomic activites. The said means of subsistenee e

prevalent among many tribes.

5.11. Probably no Scheduled Tribes community in India lives i
complete isolation today e:;{r.:ﬁ-pl some of the primitive tribes ot {'\mllmn;m
& Nicobar Islands but they have been continued in the ST list. [he
mncernf;:d community s isolated to some extent so far thew habatiiiens
settlement pattern, material culture and other socio cconomic andh

religious features are concerned.

L

5.12. [n view ol the above facts contained 1n the Study Report and

substantiated by the standard published literature Marat™ community ol

*

Kasaragod District of Kerala State standard published literature Magati

»
-

community of Kasaragod District of Kerala State should be re-nehuded
in the Scheduled Tribe list. The basis on which the COMMMUIILY \Was
notified as Scheduled Tribes with area restriction since 1936 us pot the
Scheduled Caste and Scheduled Tribes List (modificationy order. 1956 15

still relevant and there 1s no perceptible change in their socio-ceonomi.:

condition. This office has no objection for the re inclusion ol NMaran of



the Housdurg and Kasargo Taluks of Kasaragod district of Kerala in thes

Scheduled Tribes hst of Kerala State. .

Comments of the Govt. of Kerala

- L

0. The SC/ST  Development (G)  Department.  Government ol Kcerala

*

Thiruvananthapuram, vide thew letter No l27()3/6_[!:20lUfS(‘.S’I‘DD dated 218

2010 has recommended the proposal for re-inclusion of Marati community in fist o

Ss of the State. (Annexure 1),

Views of Members of the Commission.

7. The views of the Members of the Commission were sought vide letter dated

17.02.2012 for discussion in the mecting of the Commission which have not been -

recerved as yet.

- EKarlicr views of Commission

L

8. MTA vide letter 12016/13/2001-T.A. (R.L)/ C&LM-1 dated 10.02.201.:

i

has forwarded the tour note on the visit of Shri Tapir Gao, Member to Kasarpod
Distict i Kerala from 7" o g February, 2003 from the State office of the NCOSC
and S'T. (Kerala and Lakshdﬁecp_), Trivandram in the matter (Anncexure ). The

obscrvation of the Member have been ¢uoted as under:

“The Member {elt thal_' there 1s no Justification tor exclusion of

. the Maratis in the ST List™.

L)

“The Member said that he would issue summons to the Govt. of
IKKerala soon for examination of the records, cte for taking a deciston on
the retention of Maratht community in the STs fist of Kerala™.

-



9. In the context of énntinuing demand for inclusion ol now areas
communities, there is a need. to review the list of Scheduled Arcas/ {ribes
ollgjcctively in a time-bound manner. Appropriately, therefore, (he Scheduled Arca &
Scheduled ‘I'ribes Commission should be constituted cvery 10 ;feur:g, o ook o,
such demand under Article 339 of the Constitutiori. SA & ST Commission shoukd b
entrusted the review ol Scheduled Areas, Scheduled Tribes list and Laws and rules
relating 1o administrative and financial structure,
(Ref: NCST comments on recommendation in Third Report ol Standine
Comumittee. o Inter-Sectoral Issues Relating to lribal Development on
Standards of Administration and Governance in the Scheduled Arcas neadid
by Dr. Bhalchandra Mungekar, Member, Planning Commission). e
10. De-scheduling of uertﬂin.S’[‘_ communities as a whole is not i the interes
of stil poor and backward families among those Scheduled Tribe communitics. e
Government may, however, devise measures to *ensure that share of the  weakest
amongst the Scheduled Tribes in the development schemes and economic u|')lrl'trm-.ni
programmes are not cornered by those members of H{:hedulcd!’l’ri{'_m:-: who o have -
already availed the benefits and have risen (o the ‘average of the society. Moccaver, :-
the criteria for identifying a community as Scheduled Tribes as udnpnﬂ S0 L needs,
ro be followed strictlyso that only deserving communities are able o reap the
benefits. |

) N , . . - . !
(Rel> NCST recommendation- contained in Para 5.92 of the "

L

Report of NCST for 2008-09). y

Analysis/Recommendations:

1. FThe Madras High Cour] with reference to Writ Petition No. #1932 ol 0
tiled by the President, Tamil Nadu Scheduled 'l‘ri'bes (Malyal) Peravi, Chénnar his
highhghted the importance of fulfillment of the criterion of geographical isolation
by any community for specification as an ST community (pau*ﬂi’}) Hon bl theh -

Court has also emphasized the existence of tribal elements n social file of oy s



d1 -

community for constdering niciusion in the list of s, while highhighting the necd

tr

to protect the nterest of real ST's (Annexure — 1),

g

B2 The bupreme Court i its recent Judgement 1 the Civil Appeal No.054 ol

2002 dated 1870172012 has also observed that’. . ) .

“In Murhdhar Dayandeo Kesekar v. Vishwanath Pandu Barde 1995 Supp, (2) SUC

" 549 and R. Chandevarappa v. State of Karnataka (1995) 6 SCC 309: JT (1995) 7S¢

93. this Court had held that economic empowerment is a fundamental right to the

-

poor and the State is enjoined under Articles 15(3) 46 and 39 to provide them

opportunities. Thus. education; employment and economic empowerment are sorie

ol the programmes the State has evolved and also provided reservation in admission

o educational institutions. or in case of the other economic bepefits under Articles

15(4) and 406, or 1 appointment to an otfice or a post under the State under Arcticle
16(4). Theretore, when a member 1s transplanted “into the Dalits, Tribes wnid
ORCs, he/she must of necessity also have had undergone the same handicaps,

amd must have been subjected to the same  disabilities, disadvantages,

mdignitics or suflerings :
I3, On perusal of the comments of the RGL quoted in para 5.9 above, it 1s noted

“that the Maraty community lost (s 51 status i Kerala i 2002 as per the Scheduted

Castes & dcheduled Tribes Order (Amendment) Act. 2002, However, the reasons
tor the exclusion are not available in the documents forwarded by the MTA. MTA

. - ] ” " . .
has been requested to communicate the same by 277 March, 2012 vide DO fettir

dated 26/03/2012

| 4. The MTA has not provided any mformation/ reasons why the communiiy
was excluded in the Scheduled Castes & Scheduled I'ribes Order (Amendment) Act.
2002, The proposal should be. considered by the Commuission per internal guidelines

Nfter the clarification 1s available.

L)
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Diaft lnternal guidelines ﬂ‘m axanining the proposals off -

u-'—-.“!:m

diivlusion in/exclusion from the ll*st of S@hﬁdulr@d Tribes,

- .- +

- the Constitution of India, no LII[EI’I& have been 5[Jelt mt fm ihe spéciticmlion
ot o mmmunliv as a Hcheduled Tribe. However taking into ac{ ount ihe defiiitions i
e 1931 Census and the IReports a:rf the first Bat,kwam - Iaaww ti..umnh qul
(tfﬂlelhar) 1955, iha Admsary Commiltea on RBVI“)IOH of SO IIbt*" (l nls:-ﬂ‘
C ommittes) 1965 and the Joint Coimmittee of Paﬂnamenl on the SCs 4 S o hda "

{mnui{imerit) bill, 1967 ((Jhand.ﬂ Committee) 1*]69 tlie i‘r:ullﬁwmg crileria afe mllnw oth
for specification of a commi inity as a ! mhee:luled Tnbe -

a. dications of primitive traits,’ |
b, Distinctive cultuve, e
¢+ Geographical ISDlalIOE‘I L R o )

. Shy yiness Of LOl”itaLt wﬂh ihe COMIL, lnlly at Iarge and

—_—

@

L

Iiackwarc iﬂt.%s | v

= -
* 1
.

2. - As per the approved moclalities for 41et*|d|ng the claim* m’f lm,lw;.lunimu A [FERCI
wr *:’;-E;I hsts, proposals favoured by the ._.lah: (mvemnwm% Aned e 1268 -
refervad 1o the NCOST for npmmﬂ by {he Minisiry c:f Tnhal Aﬂr aurc; The Croamisog
ils0 direclly receivas some rexplesenlatmns fron mdmduals aam:{mllum Gl OFEie

suppcl. Tha Commﬁ m:m 1S nNot CONG r.imed with Ih&s¢= mpmwnicam MY ENE b oo
the same may be forwaided to thie MlﬁlSli’j Of “Inhal Mfmm f()r Sopropri-tae oo,

dnder intimation to the repres senlationists.

3.+ The Commission may examine ihe pioposals rleit:ﬁived forma the MTA e .g_rv’.'ﬂ" 1
OWY pr;}cmiure. With a view (o asce'rl_ain that the prﬁrmsal:a are based on CIGARTENG
criteria, referred {o'in para 1 above, the Cmnmissiqn rriéy apply the followiieg b i
with refagence to any pariiculm mmrrmnil_y:- + |

L

(.A) Wa it of I..wirug;a

iy iy el - P, -

(i) Habitalions in geogdraphically isolated drwm fuilly Resrvaaing s, b lane |-
’ daseris, elc. -
(i) Prevalence of [)I’II’FIIIIUF' trails in the ﬂldllf s OF Clotiing, « leoiduy

elc. - .,



AT

(in) Engagement in occupations  like huntung, rapping of bwd &

“animals, stone carving, making of arliclas fromn forest wood e
bamboo, hide & I—‘-Iun mf{)lk alg.

»

[

(12 O M@sliy nnn—veqelanama withy distinclive food hiabits like consuming
. roots and luber , meal of anknals, home made alcoholic diinks

et - - o= Ee o N
- . . .T: .';'. I-.{ﬂ_ ':x, -
(k5 :_i_f;ja_ﬂ k_!%t(l‘lilﬁ_ and Rel igimﬁ r[.n m&ny@_g;,_ LT
(1) Distinctive ‘and SPRCITIC - Spl']&l'ﬁfdl'dﬁ for mamiages. I\ﬂw:i of theo

tribal groups are l*rldﬂgalm‘mﬁ and the syst&m Of (LUIIB«:IIIUI AINQOULY
arnages is prevalent in most {lf the tribal areas.

-~

() Peculiar uals and ceremonies for IHI—!I'I‘iHQﬂE. B *
() a.rpeui'u., ‘l)mlms and peculiar ways of worshipping.

(1) l—’eculmnly i dmss, e.¢. wearing of headgeais including luy b,
omaments, body marking, iattooin)g, etc. -~

-

(v) Urlﬂinchilig faith in the dictates of Clan Heads.

¥

Peculiaty of ianguage/dialect genarally distingct fyoin the goeneral
pupulation in the area. - '

» - . . .I-

(1) -Educational and Il..mmmsunﬁ ; Satus

- w e w E To— g T e O ¥ T ey e B— '—M“ L = -ir—p

(i)  Very low rate of Iileracgr as compayed to the general lieracy rads i lhe
AreaA ., - |

* . . -
- - ﬁ e .
at

()  Living in ve Y poor umﬂmum riuch bﬁluw the pa,warly lme Nn GO Y
savings and Lleﬁﬁndenw ulunmw li,lldﬁf |

4. They abidive Ci’ii“!ii’t/lﬁﬁl’% haye kibe applied keeping in viow he fact hat it
ke s in India drﬂ tibas in rans |lum The ml:z:-non Of Dackwardness thus o

ARCERTIE T} 1_,nlﬂrmn. The relative bach W&!Idnem Of a COIMULTIRY as t;i)lllpétl?!j lo
sociaty At large and other communitias in ho area has li’lél’@ﬁﬂre fo-the jodgad. o
e i."lfﬂ[}{ﬁ?ﬁﬂ, data on economic development, educational developiment and soctal

development of the cm-nmunily should be analysed. Huch data should, e als,

nchide the daia on fhe rnapm enitation_ of the comimunity N e r-velmnuni!pwilm ECRTIR

srvices, political institdions like Paiameant, State Assemblies and local Dodia:s.
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o the following procedure may he addpted for applying 1he above tesis:

(&) Vhe opinion/comments from public (Sﬁammﬂ"ﬂ&m WS Wl as OppOUr )
ey be obtained. For thiis purpose, necessary notices fidiy  Kins @i
publishied i he newspapers and also put up on the welbs i ol 1h

Commission,  Thereafter, interested persons/associations (Tigyy | fres Ol - ut

S - the Commissior mf ﬁiﬂﬁ_ ummm If- necessary, a pulblic hearing sy,

L |
P . - "
.-,,:w" . . .

alsobe held. - - oy s -

e | . ' .
) (k) li?;m nmmﬂrwicﬂia@n*‘ of the Stale Goveromant and G may b eciwain.e g
. thoroughly. Reasons for not liiclusion in the ST list earlier vy lur
ascerfained. Relevant data from 1931 Census and OFvaErds iy by
| scrufinized. I necassary, the concerned ofiicers Trom e 3 ws
. Government and G may [Olt'ﬁ mﬂ!eﬂ fm* a ﬂm@tmg iy e Commssion.

(G) Report on the ety icngu"aphﬂﬂal survey, and u;aw studies, if avail. e, aie
e taken into account. :

() Opinioh of experts in the fisld of Anthropology/Socialogy ey ol i
- oblainad if consideraed necessary.

I ‘-.Jf - 4

for determinung the relative backwardness of the comivimily.

(3. * A final view on any proposal may be taken by the Commission in jis e alin i
aifer the matter has been examined by applying the above pincedure. |

{¢) i considerad ﬁﬁu..%'ﬁaiiy, : dhniy may be entrusted O soinie expw "y iy

=
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aN("} 12703/G1/2010/5C5TDD) 5C/ST Dev. (G) Departinent,

Thiruvananthapuram,

. - Dated 31/8/2010,

Jron |
The Secretary to Government. oL

1o - . _ MRS, S, ?5:. Liy. oo . }"':"
The Secretary, a!‘ it (t \
-Ministegzof Tribal Affairs, ~ r;!,,_. SRP,
Government of India, Sastri Bhavan, . _ii;"ri ;;;:M r;ﬂ}jf fricfi
New Delhi-{10001. =- '

SIT,

Sub:- Re—-ipclusion of Marati Cmﬁmunity in Scheduled Tribe tist of
the State-Reg. o

Ref:- 1. Govt. letter No. 14915/G1/06/SCSTDD. dt. 23/10/08.

2. Govt, letter No. 14;915/(}1/06/SCST_DD= dt. 24/10/08
addressed to the Hon'ble Minister- fo-r Tribal Affairs,

- Government of India.

ﬁg% 3. Lettel No. 12016X13/2001~—TA(RL)/C&I ol-1 dt, 13/3/09

from Dr. N.K. Ghatak, Joint Director, Ml[ll Sty Uf Iribal

Affairs.

4. Study Report on isolation and Primitiveness of Maratti

(}ﬁw Community submitted by Smt. Mercy C.J. .
| 5. Certificate dt. 09/4/10 of Dr. K. Sunder Maik, Additional
\\ﬁ\f Principal Chief Conservdtor of Forests, Govermment of
}ﬁ\ @\& Karnataka. |

Letter dt. 15/01/2010 of Dr. H.K.Bhat, . Prof. of

G

Anthropology, University of Mysore.
7. Letter No.Do-1279/09 dt. 02/08/2010 of Director,

KIRTADS.
g e s 'L BTG
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) Kind attention is invited to the reference. “hir-the letter Int
élted( /he State Government had recommended re-inclusion of the Marati
Community in the state in the Scheduled Tribe list of Kerala to the Registrar
General of India. The justification for reinclusion of Marati Cornnmhity 17
.l'he Scheduled Tribe list was furnished to the Goveminent of India vide
' ]elters'(;ited 1% & 2" above. The extent of isolation and primitiveness of the
| ‘Marati community in Kasaragod District has been examined by KIRTADS
and they have reported that Scheduled Tribe Marati Community in
Karnataka State and the Marati community in Kerala share common Socio-
culltural features and they remaiﬁ as a comrﬁ‘on cultural entity irrespective ol

the State boundary. The Marati community in the erstwhile dOU[h Canara

T RN S —

~area of the state of Kamata]\a to which Mangalore is a part have aritél |

re]atmnship with the. Marati commum{y of the State of Kerala and they have
common socio-cultural features and that would enable to -ascertain the
veracity of the latter's Scheduled Tribe claim. In this context, | am 1o
{orward herewith a Copy each of the report of study conducted by’ Srat.
“Mercy C.I. Anthropologist, the letter dt. 09/04/10 of- Dr. Sunder Naik,
Additional Principal Chief Conservator of Forests, Govemmén't of
Karnataka, and the letter d-td 15/01/10 of Dr. H.K. Bhat, Professor of .
Anthropology, Umversny of Mysore and to inform that the fmclmg,s

contained in the above documents and the views of KIRTADS are identical.

In the circumnstances, I am. again to request that necessary
steps may be taken to re-include the 'Marati' Community in Kasargode

district in the list of Scheduled Tribes of Kerala. yy

Yours Faithfully

v § o— ~

- V.R. Padmanabhan
Secretary to Government.

-._____‘1
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: S -GOVERNMENT OF INDIA *
—w BUAYE OFFICE OF THE MATIONAL COMMISSION FOR SCHEDULED CASTES AND SCHEQULED 3 Rve
o KERALA AND LAKSHADWECP
- ?'Ff"ﬂ Nt"-‘xﬁ R rh T.C. 15/1657 , H.N0. 107 frmeri.
; Sy T , TGTITY M.P, Appan Hoad. Vazhuthacou
e '-;’ BN SE IR A WL ¥ . ) Trivarideum ~ 695 014
CE : | - Dale.. .
zomoa Res o 03 03.2003
To - *
Fhe Joict Secr’etary o -
Mational Comithission for SCs and STs '
Ff”rmr V, Loknayak Bha wan, New DF‘lh! 1IOOOJ | o ’ :
Sub: Fown Note ory the visit of Shn Ttxpir G‘ao Mernt)e:r o l(anFQULi PDisleict
In !‘\u ala -trom r’u' [O'}B"‘ Feb:uary. 2003
CI B R *
. Ihe Tous Note on (hidsubject is submitted for pefusal.
| . ' Yours faithifulty
P (Q\."*\}T"Ur‘
- - (F2. Narayana MDDrthy)
- | | | ' Assistant Direclor | .
SO 2001103 Res | 07 -03.2003

~owt o Lopy with a fopy of the Tour Note (o the PA tu Member Shri Tapir Gao ot
cose kimd perugal,

: -" N - | ' *Lt:rf:tﬁh
. _ (. Narayana Moorthy)
A Assistant Direclor
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[‘QrJSCB ond ST'@'E._QIK_QB'argon district |n_l_\’1jrali1 (07-02-03 'l_() OQELEU_BJ

Tour tiotg.gn hoe viglf of Shri Tapir Gao, Moutbar, IHatonul Comnaunalans

- - -
e L )
[

. Shei Tapir Gao, Hon'ble:Mémber, National Commisslon for SCs 2nd 515
ardved el Mangalore Airpoil :al 2 bott 4600 hours on: 7:2403.  The. Repuly

Collestor; Kasargede and the:{TDP-Officer at Mangalore received him. e
reached Kasargode by road at aboul 1800 hrs (50 Kms from’ Mangalore). Tho

Acaistant Director 'of Trivandium Offico accompanied tho Member.  The.

-

amember halted in the Guest House, Kasargode

(3§.02.2003

sanalkumar -had arnved at the Guest House. The Member anquired about
the State Governmant Status report on Marali tibes that has besn dalatad
tfom the Scheduled Tribes lisl recently. Laler the Collector ook the Miemt o
to the Conference Hall in the premises of the Collectorate. There the Offictals
of the Cotlectorate gave him-a warm welcoime. . C

*
r n

1 At about 1030 a.m, the Member slared ins sitting of enquines. On e

dats, basudes the Member, the Collector Shrt P.C. Sanaitkumar, the Depuly ”

Collector Shri Vidyaratnar amﬁi .the Asgistant Director, Trivandrum was,
oresent.  Before the Member: about 160- Marali tiipes assembled. The
Collector formally welcomed the Member and invited the Marali peopis o

L]

Caddress expiamed{heClvﬂCDurf nower of the Commission. He said that i

was well aware of the igsue regarding deletion of Maral cammunity: feor L
Scheduled T_Fi‘j.iﬁf-%_'liﬁ;t""_'ij.{'15-jlf<_'§?;fE,'ﬂE*5__ 1n fcl, he said the Commission had racarzest o

fiwv rc:pr'esentéti"diti'é ‘and that he had gone there to discuss {he 1ssuis

boearail e

4_ A he Member -explained that the Commission exarnines e GLOPGaly
CLoul exclusion/inclusion of SC/ST Communities. First the Stale Governmon
sonds 1he proposal to the Union Minister of Tribal Affairg, which in turin s
Soek the VIEWS of the Registrar General of India and the National COmenissis
(o S5CS and STs. The Member said that just because a few ale v
and holding high pogton, it did not mean that the entire comimuinity ¢/as
advanced  He ated the axanple of Mooneg Community i1 Rajasthan T, it
mnst advanced tnbal c;qmr]umir\,f in India and some hold IAS, IPS and Gt
(o POSts i Govemment Hlowever, il does not mean that Lhe b o

coriinuity 1% ac)v aincad

S ma

| H Sundadly he cited Tus own case that he is a (nbhai o it
radesh and hotdhing a high post afler (rost ﬂfaduallmi i pohhioal o
[hne cfowes nol rnean that his corginenity o lonward and neean SIRINE
L]

e e Peenotogbiondd | oabrers Bl iis f;h“-l 'S I L s cof s b al STRTA TR AT TR N g,r'.--,é,.'-

i I t . 1
!'.iur R T R [ :bfih'll

2. At about 9.30 hours the Kasargode District Collegto! Shrn Po.

4
4 .
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| tht RN STolut{aty pum cxplaining the histonca! background of Marals
tlo said that 1hey mlgrated from Maharashtra centyries beloro apd

4 %Eiﬂﬂd In 1h9 K‘}nkaﬂ reglon Mangalore district of Karpataka and hasafqﬁdﬂ’

TtwaoF_ r."_l_ I" '|.'L
S g i-:'
S T R
id AR i

aliézdy. bofora

]
:
-~ “‘"' 10

o

ff dﬁ? . they. Bpeak Tulu, whirh is a corrupt form ‘of ‘Kannada. Mt
Th9=~,Marahs ’Idd Naik as’ sumarne Annudlly they Ce!cbmte

c}cal fastrvatq by qacnﬁc:mg p‘§§~etc. i to.the vﬂlaga deify aiid; a community

Yepnnt by HH‘HI‘:QGCI Q]@mgﬂer Tmy are. qmﬁe{i on-tha hillg: and Eeaz a simpm
oLy Ir! Tm"-.-,' A ks i AT .
_-'.”‘,. Z‘EFreltfﬂ Many dré s aghicy tural. laboumrs and ’MBHF head cap madé pafm_ i“r'» Tuﬁ';gg

-.ﬁ-.t"l-:-:..- ..,‘ ._ r.l.__ .:‘. .: || ,

""“}:;4,;‘:;1. 2. Shrl Balakr_lshna Naik WhD Spoke nexl said that his rppresenlahon S

a1 ﬁ_j’fﬁtlai,lcma! Commlsslon ‘He sald that hls community pe-ople
e Wzi;*;lw ﬁlcm} in smal Qbs but ‘nat ‘i “IAS; 4IPS and sENOr- pQSith'lS fbhrn
" ;ubbaawa Nalk II)(—M,T?‘*' U from: Kamataka ( T Cc}nstltuency) spal(E‘ that Mam
,,ﬁ.;zm bac kward mmmunlty and thatthey need not be deletéd. E

- _r'
|- L 1 .._""!"I" 1 'I‘ ' {
P ik

_; : |
*1‘1.;?: 3.Dx. Narayen Naik, = Medxr:.al' Doctor with a Govemment Hospital in

r;:méd{g:raiﬂ sald that 1/4% c:if the Maratis after the 1956 State reorganisalion are

T \\i r .

ifow in Wersla. ‘fHere aro abobt 30000 Maratis In ICerata against 3 fakh

':5* *f*“'lylamtm in Kamze taka He mm‘pared the literacy levels of Maratis and Mala

Ngl\m;an Qommunlﬂe& zmd sald that accarqu {o 1991.Cénsus, Mala Araysn

o e %"FH y Was 78.55% while Maratis was 38.17. Similarly their-drop out is hrgh

'|.-
a.

TE High- -.Jchool Level. Because they can speak Kanhnada and Tulu, they
| 10{ willing to go 10 other parts of Kerala fo take up jobs. !

:.! e

%1‘1-

,._.4,14-‘ ‘On the wtmle abfaut 18" personq culihg across tho borders of Karnatalas
, ~=hid ‘Kerala, CJfﬂr:Ia!s dand non officials’ spolie pleading for feteition of Marali m-

h{} -c:T Ll.ai Of Kﬂmla

RREL .:J

R . . *_ .

. 1:- mnmmnq Llp Shn ler Gao, Member said that the Commission would
g 5UG ngmons tu;t_he Smte Govefnment soon. They-have to go lo the
T EBOmMIES slon; Wlm all thmr"*emlanat}on when they were removed from the 5T
ui:i 1l ilf_’: FW:‘E!HWIHIE the=Membor -advised the Maratli people (0 maintain

mc,{‘ Tha fz.rh:inq ended withvote of lhank% by h e t,,i".'”E‘Cfﬁ-.

i . e e e

a.l|_:' — r_'p- r

IR S TAY LOpY of the list of the pec;p{f:: present is at Anm&xurﬁ 1

* ._ E [}_[_ggmr_?___Lmrel Revlew Focting (BLRIK) “
”’H’" Meating  slarted unmcdm[ely at about 1300 HOU S About 10

'-:';;'5~= jprf sontatives from diffarent dapartiments ware prosart  There were abow
.J {]UUJIIOITS it the fonnat. A copy of the ﬁiled in questionnaire is al Annexure

r,.'_- l.lﬂ"l

R - - e
A -:l.r'—_r_'l: l|-|..":

"‘ Starting with Q.No .49 on-atrocilios, the Momber asked why there s A bige

:1p In tho numbeor of cases regislered and monr::lary compengation patd (s
ol lakhs). Tho Deputy Superintendent of Police SiS exg!runed that it was
A rn:mmr of large number of false case s reported and some cases [}E‘“FHF} tnder

Crestigation



v

J

»

-‘II .

,, With refdience to Q.No.9 the Membeér wanted to know the reasons 1of

,lighef dropout of ‘Scheduled Tribes at High School level. There was no
Janlor rppresentatwe present from the Educafion Department. The Meating
Jasired the State:Office to take up the matter wuh the State Governmxﬂnt

4.Regarding the infarmation at C! No.10, lhe Mamber asked for dear dalaf
on the hostals for SC/ST., The Tribal Development Officer said that folally
ﬂlurﬂ woare 11 hastels: Of this 7 were Pre- Matric Hostels for SCs, 1 sach lof
>and ST apnd 2 Pra Matrio hostels for STs. With reference o Q. No 20, the

- Member doubted the figure. viz. 1375 landless agiicultural labourers. ‘Ofiicers

'“hnfad that K was 1375 ST families and besides 4600 tandless SC fam:hes

5.The Member tiaded a copy of the Statistics relatmg to lhe funds rpleased
directly from tha Government of [ndia Rural Development Ministry to
[lasargoda d|stn<31 o the Dlstnct Cﬂl!ar’(or for monitoring etc. "

6.To anotheér queshen aboul the % of resewahan of Seats. far SCs and
»Ts in the IGC&I bodlas the Collector replled 8% and 2% reswechve[y Ho
also enqutred whethai there is. separate fnancia{—sg:pﬂng_tron far STs in

Kerala. The Collector sald that fhera 13 enly one Corporﬁin&ﬁnf@@b‘ 0l SCs---- .

The lnfarmat:on gw:an was that eb@ut 2500 ST famlhea get‘free rétron of food
graine. They are all BPL families. The Méeﬁng ended at 13 4“5 hours

— . o Jame. el

V.V[sit to a tribat colony

In tha aflerncon, the Mamber visited Odiyapadam Marati colony.in Datamipady
Panchayat, 35kms from Kasaragode.There arse about 30 families —all
vetongng o Marat community. Of the 30 houses 25 are tiled and 5 are

" thatchad houses. Al of them ara BPL famillies. There s none in

Govt.servica None of the houses were alectnﬁed Tha lmqpil:ﬂ! (i*HC) and the
cicmantary school are 3.5 Kims away.

2 Vha Member went Into a thatched house of one Narayana Na.n. bie 1s an,
agricultural labourar. His income is hardly enough to meet tha cecential needs
of his farrujy nﬁmaars Another house of Balakrisna Naik was found to be
without-propéf roof, The Memier asked the Tnbal Developnﬂent officer 16 look

Into the matlef

/. Tha Member tefl Kasargode 2t about 09.00 hrs of 09.02. 073 (oo raangalone
and took a flight to Chennai. |
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¢ Member fell that Uiers is no Juslification for exclusion of the Mamlm
rthe ST list,

R NMember said l_hal he would issue summons to the Govt. of Keral
= xarmnahon of the records, etc. for laking a decision on the retention uf
-- l| community in the ST tist of Kerala. *
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- AGENDA NOTE m

_— .. -

Fssue - Proposal for incluston of Abujh Maria ad Hitl ICorwa in dlbe list of STs of

{hhattsgach, o e

Eackgreand

- L]

| the Ministry ol Tribal  Affairs vide letter  12026/03/2011-C&LM-1 daied
271272011 have submilled a proposal for inclusion of Abuith Mapa and Hhil

Ikerwa n the list of STs of Chattisgarh enclosing copy ol RGI comments vide

letier No. 8/1/201 1(Chllatlisgarh)Pl.l[ dated 21/10/2011 in the matter.

. The Constitution of India enjoins on the State a special l‘CS]Z)l_}.ll_Sibilii}f’ [or {he
prwlt:cﬁm] and Llevelopn{ﬁut of Scheduled Tribes. Clause (25) ol Atticle. 366 ol
the Constitution  defines, “Scheduled Tribes’ means Isuull (ribes or tephal
conumunities  or parts of or groups within such tribes or tribal communitics as e

decmed under article 342 to be Scheduled Tribes for the purposes of e

Constitution”™. the  Scheduled Tribes are notified by the Presidential e
under Clause (1) ol the Article 342 of the Constitution. which is ag lollows:-
342 Scheduled Tribes:

(1) The President may with respect to any State or Union territory, and where it is 1
State. alter consultation with the- Governor thereof. b.}f public notilication, speciiy .
the tribes or tribal communities or parts of or group within tribes ov trilul
communiiies which shall for the pil.ll'p{)SE‘»S of thts Constitution be decemed 1o be
Scheduled Tribes in relation to that Statc or Union territory. as the case may .

(1) I’urlieu'ﬁerlt may by taw 'ipclude i ot exclude from the list of- Scheduled Tribes

specificd in a notification issued under clauses shall not be \-*nricd1 by any

subsequent notilication.” | s .

3. the eriteria followed for specification of a community as Scheduled ribe-ore
given below:- -

(o) Indications of primitive traits;



| {b) Distinctive culture;

(¢) Geographical 1solation;
(d) Shyness of contact with the community at large; and
(e) I3ackwardness

.- ] . . » .
l'hese -criteria are -not spelt out 1n the Constitution but have become ool

established and acéepted. . '

'I
-

Accordingly, the first specification of Scheduled ”i“rihf:s. in relation 1o a po Ih‘lilin'
State or Union Territory 15 by a netified Order of the Presudent, alter consudiaron
with the State Government or Umon Territory concerned. Any sl oopon
inclusion in. or exclusion from and other moditications in the list of Selduil
I'ribes can be made only through an Act of Parhament On iﬁ'i' Jane 19949 (b
amended on 25.6.2002) Government has approved modalities tor deciding clonae,
for inclusion in, exclusion from and other nmdfﬁcalinns in the Orders spe i
the lists of Scheduled Castes and Scheduled Tribes. Accordingly to wmodalites i
concerned State Government recommends the. proposal along with justlication
forwards 1t to the.Central Government. Thereafter, proposals received ot
Government are seitt to the Registrar General of India (RG1). The RGL s v o

with the récommendation of the State Government | recommendsS the prog oeid o

‘the Central Government. Thereafter, Central Government reters the proposal 1ot

Nauonal Commission for SCs and STs Commissions for Scheduded e
(NCSC)Y and the National Commussions tor Scheduled {vibes (NUS T ool oy
recommendation. After the Natonal Comnmussion tor  Schedoled  dotao

recommends it, the matter is processed for the decision ol the Cabinet. Aovond:

to the above procedure only those cases that have been agreed (o by the conwens
States Government/UT Administration. The Registrar General ol Ladua i veell oo
National Commission for Scheduled Tribes are considered  for amcinhn
legislation. After the matter is decided by the Cabinet, a Bill iv mtrodn i o
Parliament. In case a proposal 1s not supportéd by the RGL does rovaprer 1ok
point of view of the State Government/UT Administration on second ol

the Government-of -India may conceder tor rejection. Those cases with swlachaie

State Governments and the RGI are in agreement, but which "the come o



-
- -

(NCST)Y have not supported, would be rejected at the level of Minister {or Irifnt

Atars. "

Views of KGN

o, “The Ofhce of RGI collects the data strictly as per the list of SCs/S51s notilied m ihe
Presidential Notification vide the Constitution (Scheduted Castes and Scheduled
Iribes Order. 1950) as amended from time to time. These hsts are State &L
specific and as per the Gazette Notification. RGI&CCT is not authotized 1o caney
out any changes whatsoever, cg. change 1 spellings, addition of svoouymes.,
scetios ele. in the SCs/STs list. Any change in the 5Ts and SCs list can be miade
only through the nmendménl in the Presidenttal Notilication.

O, The concerned communities ‘Abuth Marig™ and ‘Pahari Korwa®™ have not heen
mentioned in the notifted list of STs for Chhattisgarh but have been included 1 the
list ol 75 PTGs identified by the Ministry of Tribal Atlates so far in 17 States™ and .
one inUT of Andaman & Nicobar Island for the purpose of planned developmoent

7 e cthunographic mformation substantiating the tribal status ol the said two
communitics ﬂSElﬂphﬂSith in the avatlable literatures of repute and carlicr Censie
repotts have been analysed in the tollowing paragraphs.

Ahujh Blarvia:

iy gy
-l -

The *Abujh Maria™ a section of ‘Maria Gond™ derives its name fvom *Abujh Mo
litcrally mcans “unknown plateau’. As the members of this communtties are
inhabitants of Abuyjh Marr area of Bastar region, they are known as “‘Abujh Marr
an appellation given by other communitics, Literatures suggest that Abuh Mar
are also known as Hill Maria. They are mountain cultivators. still do cultivation
with axc and hre (Elwimn.V: 1947 in book Mana and their Ghotul: page: 10). In
recenthy puhlishcdi ‘People of India” (POI) (National Series Volunie VI 19960
pagc:1302) also Abyh Maria has been mentioned along with Gond as a 5}:;11111_{'111

of L1l Maria who are mainly concentrated in Bastar district.

2
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10. .

1l

Pahari Korwa/lTill Korwa:

‘Hill Korwa’ or “Pahari Korwa’ is a sub group of Korwa a well hnown o1 .
Chhattisgarh and Madhya Pradesh. Earlier Ceasus ‘Report, 193] Vol X1 € vl
Provinces & Berar, Pt.I Report, P.421 states that fhere are two divisions 1 & oo

namely Pahari Korwa and Diharia Korwa. In the same volume ot paec U

Assistant Superintendent, Jashpur states that Paharn Korwas were to be Tonnd onls

in the thickest forest on the hills. Their families lived separately trom cach other

+*

a preat distance in isolated huts and they rarely visits villages in plain area.

Shri Russell and Hira Lal in the book *Tribes and Castes of the Contral Proy e
of India> Vol.IIT 1916 (Rept.) in 1975, page: 573 highlights that Ko BRI
subdivisions (1) Dihania or Kisan l{orwa who lve i villages and culivaee i
Paharia Korwas of the hills who are shifting culttvators. They  are ol
concentrated n Surguja, Jashpur districts and stated 1o be one ot the wildeserain
It is possible that due to their wildest/savage nature they have been reated e
Primitive Tribal Groups in Chhattisgarh and Madhya Pradesh. Both ;illL'r;m' ;-.“-up
of Korwas come under the main or parent tribe Korwu. FHowever: the wcod 0
sections have different social status. They neither mter-marry nor tahe tood o

drink trom Pahari Korwa.

L
- L

- s m e e —_— — — ..

— —T— T————— — — — ——

communities possess all tribal charactenstics. They have been wdentibied

Primitive Tribes in the States of Madhya Pradesh and Chhattisparh becuae i

luag far behind educationally, economucally and  socially  thew nunn i

counterpart. They may be ncluded as one of the sections of thewr mam Gt

Communities viz. Gond and Korwa respectively in the S'Ts st ol Chhvun

— e mm

through proper Notification and Amendment.

Forgoing information clearly convey that Abhuj Maria is a scetion ob Nasi oo

L]



CAews ot the Government of Chahttisgarh

-
L1

P2 NMITA vide fetter No. 12026/03/2011-C&1LM-1 dated 27/01/2012 has forwarded the
cominents/ ol Government of Chhattisgarh  in the matter which is at Annexine !
the State Government has mentioned that these  communitics are cducationally

ceonontteally. socially are behind their man Tribal counterparts and are “Ansh™ ¢!

-

Trbal communtties viz Gound and Korwa communities in the Scheduled Tribas it

of Chhattisgarh and have recommended at S.No. 16 Abujh Maria and SMo. 2

e

E

Pahart Korwa 1o the list of Scheduled Tribes of Chhattisgarh.

-
-

ariier yievys of the Commission:

3. v the context of continuing demand for inclusion of new arcas / communitie:

-

-

there 1s aneed to review the list of Scheduled Areas/ Tribes objectively in a time-
bound manncr.- Appropriately. therefore. the Scheduled .AI‘EL’I & Scheduled Tribes
. Comnission should be ut)llstililled every 10 years to look into such demand e
Article 339 ol the Constilu_{iou. SA & ST Commission should be entrusted the
review of Scheduled Areas, Schéduled Tribes list and Laws and rules reloting 1o ,
admmmstrative and financial struc&nre.
(Ref: NCST comments on recommendation in Third Report ol Stonding

Comuutlee on Inter-Sectoral Issues Relating to Tribal Development on Standard:.

of Admmistration and- Governance ™ in the Scheduted Arcas headed by D

Bhalchandra Mungekar, Member, Planning Commission).

&

bot De-scheduling of certamn ST communities as a whole is not in the interests of sl

. . . L o
poor and backward famtlies among those Scheduled Tribe communitics, The

-

Government may. however, devise incasures to ensure that share of the u-'r.:juiu::;I
amongst the Scheduled Tribes in the development schemes and economic
Cupliftment programmes are not cornered by those members of Scheduled Tribes
who have already avatled th_e benefits and have risen to the average ol the sociciy,

Morcover, the criteria for identifying a community as Scheduled Tribes as adopicd:



Analysis :

—

5,

1 6.

w

so far needs to be followed strictlyso that only deserving communtiies e able i

reap the benefits,

. . YO1RT " ) ’ - -~ - [I"I .
(Rel> NCST recommendation contained m Para 5.92 of the 47 Avonoad 100 o

NCST for-2008-09).

it has been brought to the notice of the Commission through a Writ Petiiion
44932 of 2006 filed in the Madras high Court hy the President, Tanml it -

Scheduled Tribes (Malyali) Peravi, Chennai that the Government ot Lund - e

‘sent a recommendation to the Central Gevernment in Augast, 2000 for mclaon on

the communities ltke Kuruma, Kuruman, Kurumba Gounder, Kuruvbon oo

Kurumbar as synonyms of the “Kurtumans” in the list of Scheduled Tribes e o

Nadu.

The proposal of inclusion of the above said communitics in the 01 1
synonyms of “Kurumans” figuring at S No. 18 in ST List ol Tamil sadvy b 1oy
challenged by the petitionér Association by referring 1o the judgement, cont o
07/1994 of a Division Bench of Madras Iligh Cowst in W.P, Nos 11950 o

.ﬁmI 3238 of 1984 in the matter of K. I.. Karibeeran And Another v, Sie ol oo
Nadu and Another wherein it was prayed that the communities hke turaod
Kurumans, Kurumbar, etc. should be treated as ST being svionvie o

“Kurumans”. A copy of the above judgement, dated 08-07-1990 15 b

‘(Annex.l). It has bBeen, inter-alia, observed by the Madras High Court i the abon

judgement’that only the Parlrament can include i or exclude from the beor o
any community through an enactment. It has also beep highhghted m pooa 0
the judgement (reproduced below) that 1t 1s difticult 10 deaide dhat o

communities are synonyms of a particular community.
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— o “reos-s - T

“The above passages are suificient (o show that mo onc can assert eodi
certainty that the names “Kurvmans” “Kurumabas” “Kuvubas™ ote, apg oty
synonyms imdicating the one and same community”.

Vara 27 ;

None of the matenals placed before us by the petiioners proves that the names o
urumans’, Kurumbas™. Kurubas® ete.. are all the names of one communits or thas
they are synonyms. Piven [rom the materals available, we find that there ~ver
ditferent groups of peopie. one known by the name “urumans” and the oiher
known by, the name ‘Kurumba® or ‘Kuruba’™ Their lifestyles were different andd
they were pursuing dilferent avocations. In view ol the t:uuﬂit},liug materials placed
-before us. we are unable to accept the coutentions put forward by (he petttioncrs. e
The Court also observed that it was not possihle to decide such 1ssucs on the basi:
clhmeeraphic hiterature, | .

1The wportance of ['LI“‘I“II-ICI_II ol the criterion of geographical solation by any
cotntunly {or specttication as an ST community has also been highhighted o the
above Judgement (parall) by referring (o the Census Book (Volume-1X) wineh
state (hat the STs are usually found U;ll}f in Ihilly arcas the :Sthf:ﬁulml. Aveas,

declared as such.

-

[Ton blc Hhgh Court has also emphasized the existence of tribal elements in coctal

lic of any community for considering inclusion e the hist ol STs. —yhrle

L]

highligh{ihg the néed to protect the interest of real 57T, .
The issucs, concerned in this case as well as W.P.44932/06 being identical, the
rccommendations of the Commnussion have to by consistent  with judicial
pronouncements 1o withstand the test of judicial scrutiny.

The Supreme Court in ats recent Judgement i the Cutl Appeal No G54 of 2007

dated 18/01/2012 has observed that™

“In Murlidhar Dayandeco Kesekar v. Vishwanath Pandu Barde 1995 Supp. (2) 5CC
549 and R. Chandevarappa v. State of Karnataka (1995) 6 SCC 309: TT (1995) 7
SC 93, this Court had held that E_IEUI]O!‘.IﬁC empowerment 1s a fundamental Irighl I

the poor and the State,is enjoined under Articles 15(3) 46 and 39 to provide them

i-"f



1)

apportunittes. Thus, education, employment and economic empowernnent ae e

‘of the programmies the State has evolved and also provided rescvvauon

udmissin'n Into educational institutions, or in case ot the other ¢cononne b i
under Articles 15(4) and 46, or in appointment to an office or a post under the il
under Article 16(4). Therefore, when a membeér is transplanted wuto {te 10 00
Tribes and OBCs, he/she must of necessity also have hiad undeypone 1

handicaps, and must have been subjected (0 the swar So. o
disadvantages, indignities or sufferings so as to entitle the eandidiaice 2

the facility of reservation.

>

The Commission has framed internal guidelines for examining the propaoal- |
mclision/exclusion from the list of STs vide circular dated 3707771008 ¢ Yo e
).  The internal pguidelines, inter alia require consideration o the o ool

reference to any particular community relatng to their way ol hiviey o

-customs and religious practices, dialect, educational and c¢conomue se e 4

pwidelines’lay emphasize on related backwardness ol the commuanity s coanpan

to the society at large and other communities in the area and analysis ot b
economic development, educational development and social development Toe the
purpose. The procedure outhned for applying the above test mcludes. e Gl

ascertaming  opinion /comiments from public, consideration of FepoOrtT o

ethnographical survey, and case studies, 1f available, opinton ol experts ny the hielo

of Anthropology/Sociology etc., which have not been made avatlable 1,

MTA/RGI/ State Govt .

it 15 also menttoned that sub-i1dentities need not be a reason for mceluston et
Reservation Order 1l the major (mother) community is alveady mcluded oo

instant ¢ase. This is a critical issue while examining such proposads.

* .

L )

L 3

I'he views of the Members of the Commuission were sought on the prog ool o0
letter dated 06/01/2012 for discussion in the meeting of the Comnussion sl
have not been received as yet. In this connection, it 1s also menitoned G o (1

past, the concerned Member has visited the areas populated by the concomn



comnunities to provide an assessment in case the Coramission thinks a proposal

»
L e

worthy of consideration.

In vicw ol the position broughit out above, the above. comments of the RGI ang iy
Govl ol Chhattisgarh, 1 the matter. the Commiasidn may lake a view on the
proposal for inelusion of Abujh Maria and Hill Korwa as S1.No. 16. and St.No. 7

ol the Scheduled Tribes list of the C hhallisgarh respectively.

(}



