Subject-Wise-Recommendations 

	S.No
	False Castes Certificates
	Years

	I.
	Third Report of NCSCST
	1994-96

	
	As indicated in the Report, even micro-level studies of a small number of Central Government offices and Public Sector Enterprises reveal that the tendency of misuse of caste certificates is growing. Moreover, the entire system of issuing of caste certificates and proper verification at the time of induction in service is not functioning as per the prescribed procedure. As observed many individuals are obtaining certificates from places of which they are not permanent residents and are thus openly flouting legal and Constitutional provisions. Moreover, even after the cases are detected, follow-up of inquiry, verification, cancellation, termination of services and criminal action is not being taken. On the other hand due to show follow-i[ the concerned individuals are able to take undue advantage and continue in service and also get protection from the courts. The efforts required to get the stay orders vacated are also not being made. The Commission, in several cases, has issued instructions for prompt action to be taken in the cases of false certificates holders. The concerned Department/ Public Sector Enterprises should  take the following measures:

The status of a person as "ordinarily resident" is determined according to the place of his residence or residence of his father/ grand father on the date of issue of the Constitution. Order under Article 341(1) or 342(1) with reference to the State of residence. Caste Certificates showing a person "ordinarily resident" of a Government residential colony, staff quarters or colonies developed by local bodies etc., which came into existence much after date of issue of the Constitution Order (a) should be got verified and the certificate holder may be asked to obtain the certificate w.r.t. the place of his actual "ordinary residence" as on the date of issue of the C.O. in relation to the State to which he/ she belongs.

Since the communities are specified as SC or ST with reference to a particular State or part of the State, the status of a person does not change on migration to another State or another part of the State. Fro instance a person belonging to a SC/ST community in Bihar, on migration to M.P. State will continue to be a SC/ST of Bihar and will not be treated as SC/ST in MP, even though his community is also specified as SC/ ST in relation to the State of MP. He will, however, be eligible to draw benefit as SC/ ST from the Central Government, like (i) reservation in services to be filled on all-India basis under the Central Government offices located in M.P. and elsewhere and (ii) admission to educational institutions located in M.P. and elsewhere but controlled/ financed/ regulated/ administered by Central Government. Similarly a person, resident of Bihar and not belonging to either SC/ ST of the State on migration to M.P. State would not be treated as SC/ ST even though his/ her community is listed as SC/ ST in relation to M.P. State.

The caste status of a person is determined on the basis of the caste status of his/ her father and not mother. Therefore, the certificates issued to a woman should be verified w.r.t. (i) the caste status of her father and not of her husband, and (ii) her place of husband's family. This further implies that a SC/ ST woman marrying a non-SC/ST person would continue to be a SC/ST and vice-versa. Similarly, in case of inter-caste marriage, children of that family would get the caste status of their father.

A person professing a religion other than Hinduism, Sikhism and Buddhism is not treated as a SC. Therefore, a SC person, on conversion to any other religion ceases to be a SC. Similarly, conversion or re-conversion from any other religion to Hinduism/ Sikhism/ Budhism does not confer any person the status of belonging to a SC. Therefore, the certificate about SC status should be carefully verified w.r.t. the religion of the person, his father and that of his forefathers. 

Order relating to grant of SC status to persons professing Budhism came into force on 30.01.1990. Therefore, claims of certificates of persons belonging to SC and professing Budhism should be verified accordingly.

Whenever there is a prime facie case of a false SC/ST certificate, a reference to this effect may be made to the Collector of the concerned District to verify the genuineness or correctness of the certificate. In case the certificate is found false the disciplinary action against the false SC/ST certificate holder should be started immediately and the case also be reported to the police for instituting criminal provisions of the Indian Penal Code.

In case the false SC/ST certificate holder takes the shelter of Court, the Hon'ble Court may be approached to vacate the stay order, if granted, and to finalise the case on top priority to ensure that the person does not continue to avail the benefits meant for SCs / Scheduled Tribes. This will ensure that the guilty persons are not only suitably punished but they also face departmental action.

In no case should the false SC/ST certificate holder be allowed to work as a general candidate because he has violated the Conduct Rules and concerned the benefits which are available to only those who are genuine SC/ST. By doing so he has denied the right of reservation to a genuine SC/ST candidate. The services of such as fake certificate holder should be terminated and the post so vacated should be filled from SC/ST for which it was originally reserved. 

The State Government should also issue necessary instructions to the District Magistrates/ Certificates issuing or verifying authorities to keep in view various directions and instructions regarding verification of claims as belonging to SC/ST/OBC issued by Government of India from time to time, while issuing/ verifying the caste certificates. 

Steps should be taken to get the proposed Bill in the Parliament, for regulating the issue of community certificates, enacted at the earliest so that action cant be taken against those who misuse the provisions and obtain false caste certificates and those officers who abet offenses can also be suitably brought to book. An effective legislation, applicable to all States/ UTs and offices of Central Government etc. will also facilitate the use of common procedure and action throughout the country. 

The Government of India should also issue and reiterate instructions to all its Ministries/ Departments and Public Sector Enterprises, educational and professional institutions and other bodies under its control to take necessary steps for proper verification of caste/ community certificates and for taking suitable action against the offenders. Suitable instruction on similar lines should also be issued to the States/ UTs. It is all the more necessary to check the certificates at the time of entry in educational institutions, where the false caste certificates holders can really deprive the deserving candidates of an opportunity to gain knowledge and skills and subsequently to secure employment.

Training programmes for Liaison Officers and Social Welfare and Revenue Officers of the States/ UTs may be organized to enable them to be fully aware of the rules regulations and procedures in this regard.

As mentioned earlier in the Chapter on Constitutional Safeguards the Commission is strongly of the opinion that  a permanent mechanism should be set up to look into the anomalies that have crept into the lists of SCs and STs and prepare proposals for revision with in-depth analysis. These proposals can then be considered by the Parliament for suitable decisions. Such revisions and analysis will also reduce the undue advantages that are being taken by false certificates holders on account of phonetic similarities or removal of area restrictions. 


	

	II
	Fourth Report of NCSCST
	1996-98

	
	An analysis of the false cases of Scheduled Caste and Scheduled Tribe certificates in which Hon'ble Courts of Law granted stay orders reveal that the appointing authorities are not dealing firmly with the cases of community status certificates.
	

	
	The instructions issued by the Govt. of India from time to time provide that the appointing authorities should verify the Scheduled Caste and Scheduled Tribe certificates through the competent authority of the place of permanent abode of the certificates holder(s) and in case, the verification reveals that the candidate' claim is false, his/ her services should be terminated. As these instructions were not being scrupulously observed by the administration authorities, the Govt. of India, DoPT issued detailed instructions specifying the authorities competent to issued community certificate and directing the appointing authorities to include the following clause in the offer of appointment to the candidates claiming to be SCs/ STs. 
	

	
	The appointment is provisional and is subject to the caste/ tribe certificate being verified through the proper channels and if the verification reveals that the claims to belong to Scheduled Caste/ Scheduled Tribe, as the case may be, is false, the services will be terminated forthwith without assigning any further reasons and without prejudice to such further action as may be taken under the provisions of the Indian Penal Code for production of false certificate".
	

	
	It is however been observed that the appointing authorities are not generally incorporating the above clause in the offers of appointment. The Commission, therefore, recommends that non-inclusion of the above clause in the officers of appointment should be treated as a serious lapse and necessary disciplinary action taken against the officers issuing the offer. 
	

	
	The concept of verification and cancellation is quite different. Verification needs an enquiry by the competent authority either directly or through the subordinate officers whereas the process of cancellation is quails-judicial one. Under the process of cancellation, the competent authority holds an enquiry, record the oral and documentary evidence and give reason on findings arrived at. The competent authority directs the issuing authority to prove that the said certificates has not been issued wrongly, as the burden lies on the issuing authority and not on the certificate holder. The certificate holder can not be called upon to justify the validity of the certificate. In case the competent authority is satisfied that the certificate is invalid, may also be prosecuted for procuring the certificate on the basis of false and fabricated documents. On receipt of cancellation order the appointing authority may issue show cause notice and terminate the service as the persons managed to get job reserved for schedule. Caste or scheduled Tribe on the basis of false/fake document.

  
	

	
	Government of India, Department of personnel and Training should issue necessary instruction to ensure the compliance of prescribed procedures and guidelines by the appointing authorities so that persons entering into service on the basis of false caste certificates may not be able to get stay against disciplinary proceedings on technical grounds. A clause may be incorporated in the instructions that the cases of technical lapses arising out of non-compliance of guidelines will be seriously viewed and stringent action would be taken against the authority concerned. Similarly certificate issuing authorities should also be made accountable for issuing false certificates. In this regard, as suggested by the Commission earlier a  comprehensive bill to SC, ST and OBC should be introduced in the Parliament. This would prove to be a milestone in curbing the menace of false community certificate if it is enacted by the Parliament. The Commission, therefore, recommends that the bill should be introduced in the Parliament as early as possible incorporating the suggestions and recommendations of the Commission.   
	


